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Acts of the India 


The following Ac 
General on the 30th March 1 


Short title, extent 
and duration. 


Fixation of salt 
daty. 


THURSDAY, MAY 26, 1927. 





RART Vv. 


General, 








GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


Acr No. V oF 1927. 


An Act to fix the duty on salt manufactured in, or 
imported by land into, certain paris of British 
India, to fix maximum rates of postage under the 
Indian Post Office Act, 1898, further to amend the 
Indian Tariff Act, 1894, the Indian Stamp Act, 
1899, and the Indian Paper Currency Act, 1928) 
and to fix rates of income-taz. 


WHEREAS it is expedient to fix the duty on salt manu- 
factured in, or imported by land into, certain parts of 
British India, to fix maximum rates of postage under the 
Indian Post Office Act, 1898, further to amend the Indian 
Tariff Act, 1894, the Indian Stamp Act, 1899, and the 
Indian Paper Currency Act, 1923, and to fix rates of 
income-tax : It is hereby enacted as follows :— 


4, (1) This Act may be called the Indian Finance Act, 
1927. 


2) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 


(3) Sections 2 and 3 shall remain in force only up to 
the 3lst day of March 1928. 


2, The provisions of section 7 of the Indian Salt Act, 
1882, shall, in 80 far as they enable the Governor General 
in Council to impose by rule made under that section 4 
duty on salt manufactared in, or imported into, any part 
of British India other than Burma and Aden, be construed 
as if, with effect from the Ist day of April, 1927, they 


nm Legisiature assented to by the Governor~- 


tof the Indian Legislature received the assent of the Governor 
997, and is hereby promulgated for general information :— 


V1 of 1898. 
VIII of 
18, 

Il of 1899. 
X of 1923. 


XII of 1882. 






A 





Amendment 
VIII of 1894 


Amendment of Act 


Il of 1899, 


of Act 4. With effect from the lat day 


ee an four annas 
1 i ds avoirdu- 





Act shall a 
as the First y, of 1898, 







Schedule 





+ 


A \ eaaene Ans | & 
of March, 1927, the _ ities 
following amendments shall be made in the Indian Tariff 
Act, 1894, namely :— hoe ae : : 1 3 


; ee p Sa aare® 
() In the Second Schedule to that A’ct there yea. pu. yf 


made the amendments Specified in Fart I of the Secon 
Schedule to this Act, ‘ a 


(2) In the Third Schedule to that Act there shall bee 


made the amendment specified in Part Il of the Second 
Schedule to this Act. e 


5. With effect from the Ist day of July, 1927, the 


following amendments shall begmade in the Indian Stamp 
Act, 1899, namely :— ‘ ; 


+ = “4 


Tl of 1899, 
(1) In section 3— rows 


* (@) in clause (), the word “ cheque” shall be omitted, 
and after the words “bill of exchange” the ~ 
words “payable otherwise than on demand” 
shall be inserted; and 


(2) in clause (c), the word “cheque” shall be 
omitted, 


(2) In clause (4) of section 11, the word « cheques ” 
shall be omitted, 


(8) In sub-section (1) of section 18, the word “ cheque ” 
shall be omitted. 


(4) In section 19, after the words “ bill of exchange ”, 
where they first occur, the words “ payable otherwise than 
on demand ” shall be inserted, and the word “ cheque’’, 
in both places where it occurs, shall be omitted, 


(5) In section 47, for the words “promissory note or 
cheque” the words “ or promissory note ” shall be substi- 
tuted, and for the words “ note or cheque”, wherever 
they occur thereafter, the words “or note’® shall be 
substituted, 


(@) In clause (¢) of section 49,— ; 
(a) the word “cheques” shall be omitted, and after 
the 


words ‘‘bille of exchange” the words 
** payable otherwise than on demand ” ‘shall be 
inserted ; 


(0) the words “or cheque ”, wherever they occur, 
shall be omitted; BAY 0m, on 


(¢) the word “ cheque em sore it occurs elsewhere, 













shall be omitted ; a Paes esen ya 
d) for the words “ bill of ¢ ”” where 
(d) shin r Pt sha hast hee w one 


and (3), the words “any such bill uf 
tens 


, 





pia: daa, i 
7) In (a) of sub-section 
raat ry we! all be or yg 













Amendment of 
Act X of 1928. 





15 





" (8) In section 67, after the words « bill of exchange » 


the words “payable otherwise than on demand ” shall be 
inserted 


(9) In article No. 13 of Schedule I, the word, figure 
and brackets “ and ()” shall be omitted, and the letter, 
brackets and words ““(a@) where payable on demand”, 
together with the entry “ one-anna” in the second column 


against those words, shall be omitted. 


(10) Article No. 21 of Schedule I shall be omitted. 


“1928” shall substituted, 


in Part I of the Third Schedule. 


6. In sub-section (7) of section 19 of the Indian Paper * 
Currency Act, 1923, for the figures “ 1927” the figures * °f 1928. 


{ncome-tax @ and 7%, (1) Income-tax for the year beginning on the Ist 
super-tax, day of April, 1927, shall be charged at the rates specified 


(2) The rates of Super-tax for the year bogiuning on 
the Ist day of April, 1927, shall, for the purposes of 
section 55 of the Indian Income-tax Act, 1922, be those X! of 1922, 


Specified in Part II of the Third Schedule. 


(3) For the purposes of the Third Schedule, “totul 
income ’* means total income as determined, for the purpose 
of income-tax or Super-tax, a8 the case may be, in accor- : 
dance with the provisions of the Indian Income pr Act, XI of 1922, 


1922, ‘ 


SCHEDULE 1. 


Schedule to be inserted in the Indian Post Office Act, 1898. 


[See section 8.} 


“THE FIRST SCHEDULE. 
INLAND POSTAGE RarEs. ~ 
[See section 7,] 


a Letters, 
For a weight not exceeding two and a half tolas 


For every two and a half tolas, or fraction thereof, exceeding two and a 


alf tolas tee wee ove 
Postcards. 
Single aya ons eis hide ot 
Reply sea ode ooo oo 
Book, Pattern and Sample Packets. 
For every five tolas or fraction thereof oe ; 
Registered Newspapers. 
For a weight not exceeding cight tolas ran te 


For a weight exceeding eight tolas and not exceeding twenty tolas 
For every twenty tolas, or fraction thereof, exceeding twenty tolas 


For a weight not exceeding twenty tolas aera ret 
_ For a weight exceeding twenty tolas and not exceeding forty tolas 
For every forty tolas, or fraction thereof, exceeding forty tolas 











ood 


o 


One anna. 


One anna, 


Half an anng. 
One anna. 


Half an anna, 


Quarter of an anna, 
Half an anna, 
Half an anna, 


Two annas, 
Pour avnas, 
Four annas,” 











Part I, vi 


Amendments to the Second Schedule tothe Indian Tariff Act, 1894. 


(1) (a) For item No. 10-A, the following item shall be substituted, namely :— 
“10-A RUBBER STUMPS, rubber seeds and raw rubber.” 


(4) In item No. 76, for the words ‘! excluding oil-seeds imported into British India 
by sea froin the territories of any Prince or Chief in India (see No, 6)" the words “ not 
otherwise specified ” shall be substituted. 

(2) For item No. 36, the following item shall be substituted, namely :— 

Rs a. 


“36—ToBACCO, unmanufactured (pound) Kes fedbige: AS TD 


(3) (a) After item No. 42, the following heading ‘and item shall be inserted, 


namely :— 
“QARRIAGES AND tarts. 


42-A | Moror Cars, motor cycles, and motor scooters aff articles (other ; Ad valorem | 20 per cent" 
that’ rubber tyres and tubes) adapted for use as parts and > 
+ accessories thereof : provided that such articles as are ordinarily 
also used forgother purposes than as parts and accesgories of 
motor vebhidles included in this item or in No. 7 shall be 
dutiable at the rate of duty specified for such articles. 


% 
(6) In item No. 87, for the figures “ 127” the figures and letter “42-A "shall be 
substituted. 
(c) In item No. 115, for the words and figures “ Nos, 53 and 139” the word and 
figures ‘“ No. 53 ” shall be substituted. 


(d) Items Nos. 127 and 139 shall be omicted. 


Part II. 


Amendment to the Third Schedule to the Indian Tariff Act, 1894. 
Item No. 5 and the heading thereto shall be omitted. 


SCHEDULE Il, 


[See section 7.} 
Part I. 


Rates of Incomé-tax, * 


A. In the'case of every individual, Hindu undivided family, unregistered firm 
and other association of individuals not being a registered firm or a 


company— 


Rate. 
(1) When the total income is less than Rs, 2,000 A oo Nil. 
{2) When the total income is Rs. 2,000 or upwards, but is less than 
Rs, 5,000 ave os ae pert _. Five pics in the 
rupee, 
(3) When the total income is Rs. 6,000 or upwards, but is less than ~ r 
Ks. 10,000 ud F i iss ww. Six pies in the 
*. rupee, } ; 
(4) When the total income is Rs. 10,000 or upwards, but is less than Golbuisic 
Rs. 20,000 oh eee “a <a w. Nine pies in the — 
rupee. beset! 


(5) When the total income%is Re. 20,000 or npwards, Wut ix Jess than Fiche aati 
Rs. 30,000 ams One anna in the | 


(6) When the total income is Rs, 30,000 or upwards, but is pe tiene Pua 
Rs. 40,009 ‘3 tana 


(7) When the total income is Rs. 40,000 or upwards ay RE 
B. Inthe oe of every company and registered firm, whatever its total 
os F Fas A Gate he x a yy 


oo - - one 







ote tee ns - oo 





| firm co other aesociation 
r a ere ae wees 


3 mY, ne eh 
<e of every {adi idual, Hinda undivided family, ved 
© ieee sheeeliarie ine wear 


or a company— d 
wi) tor every rupee of the second er Oe — of such 
excess... vis aoe ies 
; mek aig amd 

wo POR ciiioiak the next ei isiene rupees of such 
excess r- ae ak ees 
(iii) for every rupee of the som bar ‘thousand rupees of saoh,; 
excess ee ice a 

hy ; 
(iv) for every rupee of the next pee thousand rupees of Ru 
excess we os a Be at 


(v) for every rupee "of the next fifty thousand rupees of such 
(excess ave less a dn wed 


(vi) for every rupee of the next fifty thousand rupees of such 
excess hiss ween; less site se 


(vii) for every rupee of the next fifty thousand rupees of suck 
excess yee aes a So ie 


(viii) for every rupee ‘of the next fifty thousand rupees of such 
excess oo = on ove wei 


(ir) for every rupee of the next fifty thousand rupees of such 
excess ats ast Mi visee aie ea 


(x) for evéry rupee of the remainder of the excess... a 


Ove anna in the 


One anua in the 


\ Papee. ~ 


One aud a half annas 
in the rupee. 


Two avnas in the 
rupee. 

Two and a half anpas— 
in the rupee. 


Three annas in the 
rupee, 

Tliree and o half 
annas in the rupee, 


Four annas in the 
rupee. 


Four and a_ half 
annas in the rupee, 


Five annas in the 
rupee, 


Five aud a haif 
aunas in the rupee 
Six anuas in the 
rupee, 


pitiiea tie Bel W. T. M. WrieHt, 
ih ; Secretary to the Government of India (offg.). 










act No. VII ae. 


An 4c fied icimend the Provident Funds “Adl, 1925 
* for a certain purpose, 
I : WHEREAS it is expedient further to amend the 


Provident Funds Act, 1925, fur the purpose hereinafter yry of 1995 
appearing ; It is hereby enacted as follows :— 5 





Short title. 1, This Act may be called the Provident Funds 
(Amendment) Act, 1927. 
Amendment of 2. In clause (d) of section 2 of the Provident Funds 
rane. en Act, 1925, for the words ‘for teachers in educational XIX of 1926. 
¥ institutions ” the geperins words shall be substituted, 
namely :— 


employed by bodies existing solely for educa- 


“ of persons joyed in —t. institutions or 
‘ tional purposes,” 


W. T. M. Wricut, 
Secretary to the Government of India (offg.). 


al 
cm 











Short title. 


Insertion of new 
section 844 in Act 
VIII of 1878. 


Abatement of duty 
on goods on which 
duty is levied on 
quantity. 


Amendment of 
section 85, Act 
VIII of 1878. 


‘Indian | egislature | ed the assent of the Governor 
1927, and is hereby promulgated for general information :— 


Aor No, VIII or 1927. 


An Act further to amend the Sea Customs Act, 1878, 


- for a ceriain: pu pose, 


WHEREAS it is expedient further to amend the Sea yur of 
Customs Act, 1878, for the purpose hereinafter appearing ; 1878- 
it is hereby enacted as follows :— 


4. This Act may be called the Sea Customs (Amend- 
ment) Act, 1927, 


2, After section 34 of the Sea Customs Act, 1878 vutot 
(hereinafter referred tu as the said Act), the following 187. 
section shall be inserted, namely :— 


“34A. Where the Customs-collector is satisfied that 
any goods on which duties are levied on 
quantity and not on value, and which are 
of a kind to which the Governor General 
in Council has, by notification in the 
Gazette of India, declared that the provi- 
sions of this section shall apply, have * 
before delivery of the bill of entry deterio- 
rated to the extent of more than one-tenth 
of their value, he may allow an abatement 
of duty proportionate to the extent of such 
deterioration.” 


3. In section 35 of the said Act, for the word 
“ dumage ” the words “any deterioration ” shall be substi- 
tuted, and after the words “beer, or” the words ‘save as 
provided by section 34A ” shall be inserted. 


W. T. M. WRIGHT, 
Secretary to the Government of India (offg.). 


The following Act of the Iodian Legislature received the assent of the Governor- 


Genera! on the 26th March, 1927, and is hereby promulgated for general information :— 


Short title, extent 
and commencement, 


' Amendment of Act 
_ III of 1906. 


Demonetization of 
sovereign and half- 
sovereign. 


Amendment of Act 
X of 19238. 





GOVERNMENT OF INDIA. 


Leaisiarive ofpantmeny. 


ty RVIT KISH 


“Act No. IV oF 1997, 


An Act further to amend the Indian Coinage Act, 1906, 


and the Indian Paper Currency Act, 1928, for certain 
purposes, and to lay upon the Governor-General in 
Council certain obligations in regard to the purchase 


of gold and the sale of gold or sterling. 


WHEREAS it is expedient further to amend the Indian 
Coinage Act,1906, and the Indian Paper Currency Act, 
1923, for certain purposes, and to lay upon the Governor- 
General in Council certain obligations in regard to the 
purchase of gold and the sale of gold or sterling ; it is 


hereby enacted as follows :-— 


1. (1) This Act may be called the Ourrency Act, 1927. 


(2). It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas 


2. In the Indian Coinage Act, 1906,— 


(a) for section 11 the following section shall be 


substituted; namely :— 


“11. Gold coins, whether coined at His Majesty's 
Royal Mint or at any Mint established in 

. pursuance of a proclamation of His, Majesty 
. 48.4 branch of his Majesty's Royal Mint, shall 
not be legal tender in British India in pay- 
ment or on account, but such coins shall be 
"received at any Government currency office 
‘and, at any time after the 30th day of 
September, 1927, at any Government 
Treasury other than a Sub-Treasury, at the 
bullion value of such coins calculated at the 

_ rate of 8°47512 grains troy of fine gold per 


rupee ”’ ; and 


(6) the word “and” at the end of clause (d) of sub- 
section (2) of section 21 and clause (e) of 


that sub-section shall be omitted, 


3. In the Indian Paper Currency Act, 1923,— 


(a) to section 2 after the words “ in this behalf” the 


following shall be added, namely:— 
“and 
‘ gold bullion * includes gold coin rs 


(b) in elange (a) of seetion 1, the words “or in gold i 
coin which is 1 tender under the Indian gaa 


Coinage Act, 1906,” shall be omitted ; 


(3) It shall come into force on the Ist day of April, 
1927, 


LI of 1906. 
X of 1928. 


III of 1906. 





va 














‘ 


The Calentia Gazette 


THURSDAY, JUNE 2, 1927. 











PART V. 


Acts of the Indian Legislature assented to by the Governor-~ 
General. 





GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


The following Act of the Indian Legislature received the assent of the Governor 
General on the 1&th February, 1927, and is hereby promulgated for general information :— 


Aot No. II or 1927. 


An Act further to amend the Indian Registration Act, 
1908, for a certain purpose, 


WHEREAS it is expedient further to amend the Indian 
Registration Act, 1908, for the purpose hereinafter appear- Xvf ot 


ing ; It is hereby enacted as follows :— 1908 
Short title 1. This Act may be called the Indian Registration 
(Amendment) Act, 1927. 
pe remand * 2, In sub-section (2) of section 17 of the Indian Regis- 
XVLof 1208, tration Act, 1908, after clause (cit), the following Hapla- xvi ot 
1908.» 


nation shall be inserted, namely :— 


“ Bxrplanation.—A document purporting or operating 
to effect a contract for the sale of immoveable property 
shall not be deemed to require or ever to~ have required 
registration by reason only of the fact that such document 
contains a recital of the payment of any earnest money or 
of the whole or any part of the purchase money.” 


‘ 


L. GRAHAM, 


Secretary w the Government of India, 





The Calcutta Oaszetic 


' " THURSDAY, JANUARY, 13,4927. ® 
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PART Vi. 


Bills introduced in the Council of State and Legisflative Assembly, 
Reports of Select Committees presented to the Counolf and 
Assembly, and Bills published under Rule 18 of the indian 
Legisiative Rules. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
NOTIFICATION. 


Dethi, the 4th December 1926, 


No. F.-128—I-26—A.0.—Under rule 18 of the Indian Legislative Rules the Governor 
‘General has been pleased to order the publication in Gazette of India of the following 
Bill, together with the Statement of Objects and Reasons relating thereto, and the Bill and 
Statement of Objects and Reasons are accordingly published for general iffformavion :— 


Bruu NO. 45 oF 1926, 


A Bill further to amend the Indian Income-tax Act, 
1922, for certain purposes. 


WHEREAS it is expedient further to amend the Indian 
Income-tax Act, 1922, for certain purposes hereinafter xt of 19% 
wppearing ; It is hereby enacted as follows :— 


es ee 1, (1) This Act may be called the Indian Income-tax 
(Amendment) Act, 1927. 
2) It shall come into force on the Ist day of April, 
1927. 
Amendment of 2, In sub-section (2) of section 10 of the Indian 
Secrigs 10 Act XI Income-tax Act, 1922 (hereinafter referred to as the said Xtot 1m. 
' Act),— 


(a) after clause (vii) the following clause shall be 
' inserted, namely :— 

“(viia) in respect of the replacement of animals 

which have been used for the purposes.of the 

business otherwise than as stock in trade and 








br By > ‘ ofits or gains _ Ree as Oa 

of any business or assessed at a proportion of = a Fy 
or otherwise on the basis of any such profi Wo RS rad 
4 . uv Pri 


ist 










an Amend Pe ; o 2) ob decal ; | 
“of wat xt hin er are in the firm” the 
* words “at the time of such engi: ” shall be added. 
““Tmertionot new After section 25 of the said Act the following 
Stor sectiom shallfbe inserted, namely :— _ , 
° pincase “254, (1) Where any separation of interest occurs in ONE 
of partition of any year among the members ofga Hindu undivided 


family family of which any income, profits or gains have not 
ik , been assessed to tax before the date of such separation, a 
separate assessment shall be. made in respect of such 
income, profits or gains or, where such income, profits or 
aes gains have accrued or arisen or been received duringa _ 
h Fi . iod ding, one year, in rés t of the come, 
word profits or gains of cach yeur or part ofa year included in 
t ©). puck period, andthe sam or sums payable as tax in respect © > ~ 
: : ‘ of such income, profits or gains shall, notwithstanding | «4 
anything contained in sub-section (1) of section 14, be 
payable by the members or portions of the family who or 
which have become srparate, in proportion to their 
respective shares in the family property as finally deter- 
mined for the purpose of the ‘Separation, 
) When any such separation occurs, notice of the 
separation shall be given to the Income-tax Officer within 
f fifteen days thereof and, if such noti¢e is not so given, the 
i Income-tax Officer may direct that to the amount of tax 
recoverable under sub-se (1) in’ respect of any 
assessment there shall be added by way of penalty such 
a sum not exceeding that amount as he may determine. 
et, (3) Where an assessment is to be ‘made under sub-section 
(1), the Income-tax Officer may serve on any person who 
was a member of the undivided family immediately 
_ before the date of the separation a notice containing 
» or any of the. paelremmeitio which may be included in a 
my bye: “0 hg (2) » Saami and the provi- 
ons of t ct 8 so fay #8 may apply according] 
as a the nite. =: a notice issued 06 that Kd 
section, OREN 4 Ke fig ; 


& 
te 


“a 


= 


Ameximest of 5, For section 26. of the’ exid \Act the following section 
vection 26 Act XI shall be substituted, namely :— he : 7 4 


“26. (1): any 














vyhe® y 


business of a registered | Pewannse 

__ asif the firm had continued to be a registered firm. 

Amentiment, of * G In sub-section (7) of section 35 of the said Act,— 

of 1922. (4) before the words the Income-tax Officer may” 
i rey _, the oe owing ~ words shull be inserted, 

namely :— > 


“The Commitdgpner or Assistant Commissioner 
may. at any time within one year from the 
te of any order passed by him in appeal or, 





in the case of Commissioner, in revision . 


under section 33and”: . 

(b) for the words “ of the assessment” the words “ of 
the appeal, revision or assessment, as the case 
may he,” shall be substituted ; 

(¢} for the words “such e”’ the words “the 

, : assessee " shall be substituted ; and 

(d) in the ‘proviso, for the words“ the Income-tax 
Officer” the words ‘the Commissioner, the 
Assistant Commissioner or the Income-tax 

r Officer, as the case may be ” shall be substitu- 
Amen ot . 1. For sub-section (2) of section 42 of the said Act the 
veniteet 42, Act XI following sub-sections shall be substituted, namely :— 


*(1) All profits or gains accruing or arising to any 
rson, whether directly or indirectly , from any property 


in British India or from any business carried on or tran- — 


sacted in British India by such person or, in the case of a 
n not resident in British India, by any agency or 
festa in British India on his behalf, shall. notwithstanding 
that they are not received in British India, be deemed, 
mw within the meaning and for the purposes of sub-section (1) 
of section 4, to be income accruing or arising within 
British India and shall be chargeable to income-tax under 
the head ‘“Property-” or the head “ Business”, as the case 
_ may be, and, in the case of a non-resident person, shall be 
a charged in the name of the agent of such person, and such 
: agent shall be deemed to be for all the purposes of this Act 
the assessee in respect of such income-tax : * 


Provided that any arrears of tax may be recovered also 
in accordance with the provisions of this Act from any 
assets of a non-resident person which are, or may at any 
time come, within British India, ; 

‘ For the purposes of snb-section (7), the amount 
ame profits or gains’ which shall be d:emed to have 
accrued or arisen in British India in respect of any 

merchandise exported from British India shall be the 
He or gains which would have accrued or arisen if 
such merchandise had been sold at the port of export 


we 2 












ri sail 





dati. 


stion. (1) or sub-section (14) 
om liability itor tention Hyg 
ceive) in British In 7 a 














the wae 
Bo Sl rc areaelts tee the snboation (1) th Soe MIA Tie 
any sum less than the amount of the arrears ais at 
; ‘and may. enhance thé sum so directed to be erick ean 
> she) recovered from time to time in the case of a itachi 
f ‘ continuing default, so however that the total 
jer sum so directed to@be recovered shall not exceed 
= f the amount of the Mereneh peyabl.” 


“Amendment of 9. To section 48 of the suid ai the following sub- 
Ker xt of i922, Sections shall be added, namely :— 


“(4) For the purposes of this section, “ total income ” 
es, in the case of person not resident 
in British India, all income, profits and gains ¥ 
: ; ' wherever arising, accruing or received, which, / 
; if arising, accruing or received in British. 
Tudia, would ‘be included in the computation 
of total incomewnder section 16. 


» (5) Nothing in this section shall entitle to any refund 
person not resident in British India who is 


4 4 neither a British subject as defined in section 
aes = 27 of the British Nationality and Status of |, , 
a : a, Act, 1914, nor a subject of a State in Hi? Raat 
Amendment of 10. pesette to section 56 of ¢ the said Act shall be 
| ro : 
Insertion of are section 65 ot ‘the said Act he. following 
; ane. wectlck shall be inserted, namely :— 
! Condition a “654. Bedding | in clause (14) of section 2 shall be ; 
profs ree deemed to require an Income-tax Officer to ae) 
@ «register the prescribed particulars in regard to it 
R 3 any firm if hea not satisfied that the profits = ets 
' and gains of the firm are yeaa me the Seats | 
Be partners therein in proportion to their indivi- ; 
. ‘dual shares as Reon ‘in the ap i gh of ss : 
© Sopaetateeaitp.”"* 


STATEMENT OF OBJECTS AND REASONS. 


1. It has been held that draaght etcitnatel and other’ live stock are not os 
within the meaning of section 10(2) (vi) of the Income-tax Act, 1922 (XI 
: Bat as horses, bullocks, elephants, etc., used for draught purposes are analogous to 
“. _. it is proposed in clause AAGa tienen 0 FENN ere assessee in computing his 
.. from business to deduct as a expense the cost of the live stock.purchased for 
in his business (not as stock in tra ) to replace his stock so used. 

2. The Calcutta High pola ve held that road cess levied on coa 
admissible deduction from the as i 
levied on immoveable p 
of the mines. It is, therefore, 
the nature of a tax on 
Moreover the Central Gove 
on profits should not take precedenc 

rinciple is sacrificed, serious: 8 st 
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following the one in which’ 
_ of the Bill provides for ass 
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THURSDAY, FEBRUARY, 10, 1927. 








PART VI. 


Bills Introduced In tho Council of State and Legislative Assombly, 
Reports of Select Committees presented to the OCouncll and 
Assembly, and Bills published under Rule 18 of the Indian 


Legisiative Rules. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


[As INTRODUCED IN THE LEGISLATIVE ASSEMBLY. } 


A Bill to establish a gold standard currency for British 


, a India and constitute a Reserve Bank of India. 


WHEREAS it is expedient to provide for the establish- 
ment of a gold standard currency for British India ; to 
constitute a Reserve Bank of India to control the working 
of that standard and regulate the issue of bank notes and 
the keeping of reserves with a view to securing stability 
in the monetary system of British India ; and generally 
to make provisions for matters incidental thereto ; It is 


hereby enacted as follows :— 


CHAPTER I. 


PRELIMINARY. 
Short title, 4. (2) This Act may be called the Gold Standard and 
blalrsa de Reserve Bank of India Act, 1927. 
and durations : (2) It extends to the whole of British India, 


British Baluchistan and the Sonthal Parganas. 

(8) This section shall come into force at once, 
the remaining provisions of this ‘Act shall come into force 
on such date or dates, not later than the Ist day of 


January, 1929, as the Governor General in council may, 


” by notification in the Gazette of India, appoint. 
(4) Chapter II shall be in force for @ period of 
Sg Cbwenty-five © years and its op n may thereafter be 
; extended for such further period or periods as the 


Governor General in Council may, by notification in the 


Gazette of India, direct. 








With section 9 ; 
issory note payable 





(e) 
4s te legal tender ites 
a « ie poughont Betstah India ; tw t wat wats 
— “®Y) “general meeting” “means a meeting of. oe ae 
ey eat ered shareholders of the Bank ; Reha 


Mai, > standard country” means any country, | 
. other than British India, from which any 
i person is at liberty to export gold and in 
“a ge * _ which any person may obtain gold on demand 
“§ from the principal’ currency- authority on ; 
_. payment of the equivalent ereof, as pres-_ 
__ eribed by law, in le tender currency ; 
(kh) “ Government of India debt” means the registered 
public debt and securities of the Governor 
General in Council ; “FI é 
(7) “Issue Department” means that department of 
ihe Sek cis .¢ Bank which is charged by. section 20) with 
4 the conduct and management of the note : 
e; ‘ ee new é ervey 
Biter U es yee reserve” ‘means the assets of the Issue >> 
tment as specified in section.28 ; relies § 
(k) “the Reserve Fund" means the Reserve Fund 
referred to in section 42; and ~ 
(2) “rupee coin” means silver rupees which are legal 
tender under the provisions of the Indian HT of 1906 
Coinage Act, 1906. 
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say oe 





ef CHAPTER Il. 


INCURPORATION, SHARE CAPITAL, MANAGEMENT AND, 


Nes. BUSINESS. We “9 
Establishment and incorporation of the Reserve bis. i 


‘3 tio Rist Bank of India. 
Hetablishment and oan (1) A Bank to be ealled the Reserve Bank of India Report para. 
a 


incorporation ll be constituted for the ose of taking over the 9? 

praca ama i* Na management of the curren = mm the Penson General 4 
in Council and of ca g on the business of banking in Meas 
accordance with the pro sions of this Act, ease 


(2) The Bank shall be a Y corporate by the name 
of the Reserve Bank of India, | ving perpetont succession = 
ene ol and shal! by the said name sue and — 

8 ; E ae é sheesh 








‘ 





/ Inereage ee - a (2) Tho share capil of Md: Bll cay bi tnscreneod “Bape pare. 


, cot ly pra — . O er sanction of the Governor 


(2) Every such increase shall be fully paid up, and the 
yeas at which such further shares may be issued shall be 
fixed by the Board with the like sanction. 

(8) The Board may determine the manner in which 
‘any increase of capital shall be effected. 

(4) 'The share capital of the Bank may be reduced by 
the Board, with the previous sanction of the Governor 
General in’ Council to such extent and in such manner 
as may be determined by the Bank i ip general meetitig. 


. ” s 


Head Office, Branches and Agencies. 


a and 6. The Head Office of the Kank shall be established in 

wisi Bombay, and the Bank shall have branches in Calcutta, 
Madras and London and may establish branch r agen- 
cies in any other places, whether in India or elsewhere. 


Management of the Bank. 


Management. 7, The general saperintendence of the affairs and 
business of the nk shall be entrusted toa Board of 


Directors which may exercise all powers and do ull such ™ 


acts and things as may be exercised or Gone by the Bank 
and are not by this Act expressly directed or required to 
be done by the Bank in general meeting. 


Certain persons 8. Save as expressly provided in this Act, no person 
disqualified for may be a Director who is an officer of Government or a 
directorships. 

member of the Indian or a local Legislature or is a direc- 


tor, officer or employee of any other bank. 


Composition of 9. (1) The Board shall consist of the following Direc- 
Board, tora, namely :— 


(a) a Governor and a Deputy Governor, who shall be 
appointed by the Governor General in Council 
for a period of five years and shall devote their 
whole time to the affairs of the Bank and shall 
receive such salaries and allowances respec- 
tively as may be determined by the Board ; 


(b) nine Directors elected by the shareholders, each 
of whom shall be the registered holder in his 
own right of not less than twenty unincum- 
bered shares of the Bank, and of whom two 
shall be elected to represent business interests in 
Calcutta, two to represent business interests in 
Bombay, one to represent business interests in 


101, 


Report . 
7° ii 


Report 
paras. 93 and 


Report 
paras. 95 
and 96, 


Report para. 
94, 


Madras, and two to represent business interests — 


a in British India exclusive of Calcutta, Bombay 
and Madras ; 


(c) three Directors nominated by the Governor 
ae General in Council to represent the interests of 
commerce, industry and agriculture, respec- 
tively ; and 
_(d) an officer of Government appointed by the 
Governor Sepemt in Council, 


a ae 


(2) The Directors nominated by the Governor General 

in Council under clause (c) of Weaeetion (1) shall hold 

“ _ office for such terms respectively, not exceeding three 
‘ in any case, as he may direct at the time of nomi- 
1, but 3 b a whose term of office has 


Ruane clause (d) of sub- 

ting of the Board and take 
ean not be entitled to vote 
meeting. 









Pau 


nine Directors elected under clanse (b) of 
‘ ‘three shall retire annually by rotation but 
shall be eligible for re-election ; the order of the retire- 
ment of the nine Directors first elected shall be deter- 
mined by lot. © 7 : ph ei 


") (5) Any casual vagancy in the office of a Director 
elected under clause (6) of sub-section (/) shall be filled 
by the Board, butall such appointments shall be subject 
to confirmation at the next general meeting. A person 
appointed to fill a cusual vacancy shall hold office for the 
s unexpired portion of the term of office of his predecessor. 





1 


(6) For the Bie proce of clause (b) of sub-section (1), 
a person shall not be deemed to represent business inter- 
ests in any place unless he is a director of a company, 
. registered under the Indian Companies Act, 1913, of VII of 1910. 
which the registered office is situated in that place. 


’ ‘ ae 
Removal of 10. The Governor or Deputy Governor or any Director 
Governor, Depaty nominated or appointed under €lause (c) of sub-section (1) 
Director. of section 9 may be removed from office by the Governor 


General in Council before the expiration of his period of 

office, if a resolution is passed in this behalf by the Board 
‘ by a majority consisting of not less than nine Directors, 
and any Director elected under clause (%) of that sub- 
section or appointed by the Board under sub-section (5) of 
section 9 may be so removed by. special resolution passed 
at a general meeting by a majority consisting of not less 
than one-half of the total number of the votes held by the 
shareholders. ’ 


Meetings of Board, 11. Meetings of the Board shall be convened ‘once in Report para. 
each month by the Governor. They shull ordinarily be v7. 
held in Bombay, but a meeting of the Board shall be held 
in Calcutta at | once in every four months, « 


A arene 


PRET GLA og 12, (1) A general meeting (hereinafter in this Act 
referred to as the + ellie ps Me meeting) shall be held 
pent: yf t Bombay within six weeks from the date on 

© which the annual accounts of the Bank are closed, anda 

general meeting may be convened by the Board at any 


other time, 


(2) Ata general meeting every shareholder shall haveReport para. 
one vote for every four shares of which he bas been a 
* registered holder for not less than six months or ten votes, 
whichever number is less, and no sharebolder shall be 
entitled to tender, whether personally or as a proxy, ] 
. more than ten votes in all. 


ft ¢ 
Temporary Provision. 


ro’ for 


Temporary = 13, Notwithstanding anything contained in section9— = sae 
ormation of the eee rte 
firet Board. 






by the Director 
(by Lot teak 
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seasona cultural opera- 
mar ting ¢ ice Nea and maturing 
date of such pur- 

“chase or count: provided that the face 

‘ value of bills or notes so purchased or redis- 
. “ coun all at time Niloceod none 
of the face of all notes 


Rar MNS a purchased'br rediscounted by the Bank ; 
(c) tlie purchase, sale @hd rediscount of bills of 

exchange and promissory notes, bearing the 

signature Si pbenk aed issued or drawn for 

the purpose of holding or trading in Govern- 


* pose of fin 
: _ tions or the 
| within six m 


~* ments and maturing within ninety 
oe: days from the date of such purchase or re- 
* discount ; *. # 
4 : i 4 if i 


Ms (8) the purchase from and sale to banks and persons 
than the, by the Board, in amounts of not less 
uivalent of one hundred thousand 
e currencies of gold coun- 
pe raat ory fea of bills of exchange (in nding 

i - treagury bills) drawn in or on any pla 
: gold standard country, and maturing within 
ninety days from the date of snch purchase ; 
and the keeping. of peeasen with bee in such 

“s sala hinaeinicl i: ea in Fae 


_vemaees 
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Government take to pti: og on such condi ag may - 
it 
business. agreed upon, with all his money, remitta 
banking transactions in India and elsewhere and, in sm 
cules, #0 Soncaiiee free of interest all his cash balances with 
Provided that nothing in thigaub-section shall prevent . 
the Governor General in Council from carrying on money 
transactions at Government treasuries or sub-treasuries at. 
places where the bank has no branches or agencies, and 
the Governor oe ral in Council may hold at such 
\. treasuries and 8 uries such lances as he may 
: require. — 
‘ (2) The Governor General in Cou ‘Shall undertake to 
Vas entrust the ; such conditi>: ay be agreed 
bse spe: with the management of the es India 
an ¢ of dny new loans, 
bt and with the f do I 


tohavethe 48, (1) Nsldsidasec See niet under- Report pars, 






es 






Note ~~ 

Ponte shalt be este taleigh tom a * 

I all hav para, 

‘India, and ey, for aperiod of ree year 

i ooge penn a ye argc & 
issue Cu “notes of the ent 

“| to it by rengy note General in Council, and the van 

Se f sions of this Act applicable to bank notes shall, anless a 


Right to issue bank 19. 
notes. 










subject to “Tinbilty other | 
Issue Departme : ' 





HE, 2h (2) Suject to 









s the provisions of sub-section (2), 
_ every bank note shall be legal tender at any place in 
- British India in payment or on account for the amount 
therein, and shall be guaranteed by the 

Governor General in Council. 

(2) The Governor General in Council may, by notifica- 
tion inthe Gazette of India, declare that, with effect from 
such date as may be specified in the notification, any series 
of bank notes of any denomination shall cease to be legal 
tender save at an office or agency of the bank, 


= 


Re-iasue of notes 24, The Bank shall not re-issue bank notes which are 


Recovery | 


torn, defaced or excessively soiled, and any bank note 
re-issued from any office of the Bank shall be sterilized 
and disinfected before re-issue. > 


on notes 25. Notwithstanding anything contained in any 


lost, stolen, enactment or rule of law to the contrary, no person shall 


mutilated 
imperfect. 


a of right be entitied to recover from the Bank the value of 


any lost, stolen, mutilated or imperfect bank note : 

Provided that the Bank may, with the previous sanc- 
tion of the Governor General in Council, prescribe the 
circumstances in and the conditions and limitations 
subject to which the value of such bank notes may be 
refunded as of grace, ’ 


. ‘ 


Prohibition of isstie of private bills or notes payable 


ti bearer on demand, 
ts. 


Issue of demand 26. No person in British India other than the Bank 
bills and notes. or, as expressly authorised by this Act, the Governor 


Penalty, 


General in Council shall draw, accept, make or issue any 
_ bill of exchange, hundi, promissory note or engagement 
‘for the payment of money payable to bearer on ste 
or ‘borrow, owe or take up’any sum or sums of money on 
the bills, handis or notes payable to bearer on demand of 
any such person : 

Provided that cheques or drafts payable to bearer on 
demand or otherwise may be drawn on bankers, shroffs 
or agents by their customers or constituents in respect 
of deposits of money in the hands of those bankers, 
shroffs or agents and held by them at the eredit and 
disposal of the persons drawing such cheques or drafts. 


27. (1) Any person contravening the provisions of 
section 26 shall, on,conyiction by a Presidency Magistrate 
or a Magistrate of the.first class, be punishable with a fine 
equal to the wmount of the bill, hundi, note or engage- 
ment in respégt wher@of the offence is committed. 


(2) No prosecution under this section shalt-Be insti- 
tuted except on complaint made by the Bank. 


, Assets of the Issue Department. 


The Reserve. 28, (2) The Reserve shall consist of gold coin, gold 


bullion, gold securities, rapee coin and rupee securities to 
such te amount as is not less than the total of the 
: liabilities of the Issue Department as hereinafter defined. 


(2) Of the total amount of the Reserve not less than 

_ two-fifths shall consist of gold coin, gold bullion or gold 

i Provided adite neem wk got. alte endsqeld 

t amoun go 

- bullion shall not at any time be less than three hundred 

million rupees in yalue and shaJl not be less than one- 

- fifth of the total amount of the Reserve after the end of 

the fifth year, or than cebrunmnenct the total amount of 

the Reserve after the end of thetenth year, from the date 
on which this Chapter comes into force. 


‘ 


2 
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= _ “(8) The remainder of the Reserve shall be held in 
rupee coin, Government of India rupee securities of any 
maturity and such bills of exchange and promissory notes 
drawn and payable in British India as are eligible for 
purchase by the Bank under sub-clause (@) or sub-clause 

(b) of clause (2) of section 14 or under section 15 : 
‘ Provided that the amount held in rupee coin shall not 

v exceed— wi N 
(a) during the three years after the date on which 
this Chapter comes into force, seven hundred 
* million rupees, 

(b) during the next three years, five hundred million 


rupees, 
(c) during the next four years, three hundred and 
fifty million iy ey and : 
_ (d) two hundred and fifty million rupees thereafter, 


or one-tenth of the total amount of the Reserve, whichever 
amount is greater : 


Provided further that the amount held in Government 
of India rupee securities shall not at any time exceed 
one-fourth of the total amount of the Reserve or five 
hundred million rupees, whichever amount is less. 

(4) For the purposes of this section, gold coin and. gold 
bullion shall be valued at 847512 grains of fine gold per 
rupee, rupee Coin shall be valued at its face value, and 
gold and rupee securities shall be valued at the market 
rate for the time being obtaining. 

(6) Of the gold coin and gold bullion hell in the 
Reserve not less than one-half shall be held in British 
India, and all gold coin and gold Wullion forming part 
of the Reserve shall be held in the custody of the Bank or 
its agencies : 

Provided that gold belonging to the Bank which is in 
3 other bank or in any mint or in transit may be 
oned as part of the Reserve! © 

(6) For the purposes of this section, the gold securities 
which may be held as part of the Reserve shall be securities 
of any of the following kinds payable in the currency of 
auy gold standard country, namely :— 


(a) balances &t the credit of the Issue Department 
with a bank which is the principal currency 
authority under the law forthe time being in 

_ force of such country ; 

(0) bills of exchange bearing two or more good signa- 
tures and drawn un and payable at a place in 
any such country and having a maturity not 

‘ exceeding ninety days ;. 

(c) securities of the Government of any such country 

maturing within five years : » 


: ti ae 
Provided ‘that, for a period of two years from the date 
on which this Chapter comes into force, any of such 
securities may be securities maturing after five years, and 
, the Bank may at any time before the expiry of that period 
dispose of sach securities notwithstanding anything con- 
tained in section 14, 


Liabilities of the Issue Department. 


Liabilities. 29. (1) The liabilities of the Issue Department shall 
be an amount ope to the total of the amount of the 
currency notes of the Government of India and bank 
notes for the time being in* circulation and of an initial 
amount of five hundred million rupees for the purpose of 
providing for rapee redemption. which last-mentioned 


7 gua gra 


amount shall be reduced by one rupee for every five rupees. fey 


delivered to the Governor General in Conneil under the —— 


provisions of section 31, and shall be sised by one 
rupee for every five rupees received from under 
section 32, 0 Br Ue eecah ease ge Ch SRC eos haps 

io 













an 


seg) Bon ‘the.'p 


urposes of this section, any curr 
note of the Government of India or bank ‘note which bes 


‘not been presented for payment within forty years from 


_ the Ist day of April following the date of its issue shall 


“ 
‘Transfer of assets 
and liabilities to 
the Bank. 

- 
Delivery to 


Government of 


surplus rupee coin, 


Purchase of rapee 
coin, 


Obligations of 
Government and 
Bank in of 
rupee coin, 


Obligation to 
supply different 
forms of 


currency, 


be deemed net to be in circalation, and the value thereof 
shall, notwithstanding anything contained in sub-section 
(2) of section 20, be paid by the Issue Department to the 
Governor General in Council or the Banking Department, 
as the case may be; bat any such note, if exbnajvently 
presented for payment, shall: be paid by the Banking 
Department, and any such peuyment in the case of a 
currency note of the Government of India shall be debited 
to the Governor General in Council. 


Initial Assets and Liabilities, 


30. On the date on which this Chapter comes into 
force, the Issue Department sball take over from the 
GovernorGeneral in Council the liability for all the 
currency notes of the Government of India for the time 
being in circulation, and the Governor General in Council 
shall transfer to the Issue Department gold coin, gold 
bullion, gold securities, rupee coin and rupee. securities to 
such aggregate amount as is equal to the total of the 
amount of the liability so transferred and of a sum of 
five hundred million rupees, The coin, bullion and 
securities shall be transferred in such proportion as to 
comply with the requirements of section 28 : 

Provided that the total amount of the guld coin, gold 
bullion and gold securities so transferred shall not be less 
than one-half of the ae gu amount transferred. 


_* 


Supply @ coin, and of different forms of legal tender 
currency. 


* 

31, The Bank may deliver to the Governor General in 
Council all rupee toin held by it in excess of the amount 
which the Issue arument is permitted to hold as part 
of the Reserve under section 28, against payment of four 
rupees in bauk notes, gold or gold securities for every five 
rupees so delivered, 


. 

32, When the amount of rupee coin for the time 
being held in the Reserve does not exceed two hundred and 
fifty millions or one-tenth of the total amount of the 
Reserve, whichever is greater, the Bank may demand deli- 
very of rapee coin from the Governor General in Council, 
on payment of four rupees in bank notes, gold or gold 
securities for every five rupees so delivered. ' 

i 


33. #*The Governor General in Council shall undertake 
not to#fe-issue any rupee coin delivered under section 31 
nor to pnt into circulation any new'rupees, except through 
the Bank and on the Bank’s demand ; and the’ Bank shall 
undertake not to dispose of rupee ein otherwise than for 
the purposes of circulation or by delivery to the Governor 
General in Council under that section. " 


34, The Bank shall issue rapee coin on demand in 
exchange for currency notes of the Government of India, 
and shall issue currency notes or bank notes on demand 

‘in exchange for rupee coin, and it shall, in exchange for 
currency notes or bank notes of five rupees or upwards, 
su currency notes or bank notes of lower value or 


_ rupees or other coin which are legal tender under the Indian 


Ay 





ai a 


Coinaye Act, i906, in such quantities as may, in the 

opinion of the Bank, be required for circulation ; and the 
sarenernonl Genrer in bat shall, moe the ys 
- gions of section 32, supply such rupees or 

arial on demand, If the Governor General in Council 
at any time fails to discharge this duty, the Bank shall be 
released from its obligation to supply 


{ 


> jad para. 
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LIT of 1906, 
% 


such coins to the 


Male of gold, 35. (1) The provisions of this sect tion shall have effect Report 
from such date, not later than hd Ist day of January, 150. 
1931, as the Governor General i uncil may, by notifica- 
tion in the Gazette of India, appoint. ‘ 


(2) The Bank shall sell, to any person who makes a 
demand in that behalf at its office at Bombay, Calcutta 
arf Madras and pays in legal tender currency the 
purchase price as determined under the provisions of this 
section, gold bullion for delivery, at the option of the 
purchaser, either in Bumbay or at such place in a gold 
standard country as may be notified in this behalf by the 


Governor General in Council ; 


Provided that no person shall be entitled to demand 
un amount of gold bullion containing less than 1,065 tolas 
of fine gold. ' 


(8) The price of gold bullion for diivery at the 
notified place shall be twenty-one rupees, three annas and 
ten pies per tola of fine gold with the addition of an 
amount representing the normal cost per tola of transfer- 
ring gold bullion in bulk from Bombay to that place, 
including interest on its value during transit. 


(4) The price of gold bullion for delivery in Bombay * 
shall be twenty-one rupees, three annas and ten pies per 
tola of fine gold with an addition representing twice the 
normal cost per tola of transferring gold bullion in bulk 
from Bombay to the notified place, including interest on 
its value during transit : 

Provided that no such addition s ‘be made when 
the rate at which the currency of the co y in which the 
notified place is situate can be purchased in Bombay for 
immediate delivery at that plac e is such that the equiva- 
lent of the price at which the principal currency authority 
of that country is bound by law to give gold in exchange 
for currency is equal to or.less than twenty-one rupees, 
three annas and ten pies per tola of fine gold after deduc- 
tion of the normal cost per tola of transferring gold 
bullion in bulk from Bombay to the notified place, includ- 
ing interest on its value during transit, 


(5) The Governor General in Council shall from time 
to time determine in accordance with the provisions of 
sub-sections (3) and (4) the prices at which the Bank shall 
sell gold bullion for delivery in Bombay and the notified 
place respectively, and shall notify the prices so deter- 
mined in the Gazette of India, Such notification shall be 
P+ preggnie as between the Bank and any other. person as 

a the price which the Bank shall be entitled to charge in 
respect of any sale of gold bullion. *- 


; 


Interi isicha, 36. (1) The. provisions of this section s cease to ‘ 
ee have effect on the date appointed by the an General ice 
in Council under s@b-section (1) of section 35. 


(2) The Bank shall sell, to any person who makes a 
demand in that behalf at its office at Bombay, Calcutta or 
Medras and pays the purchase price in legal tender 
currency, at a rate equivalent to twenty-one rupees, three 
annas and ten pies per tola of fine gold, the currency of 
such gold standard country as may be notified in this 
behalf by the Governor General in Council in the Gazette 
of India, for immediate delivery in that country : 

Provided that no person shall be entitled to id an 
f amount of currency of less value than that of 1,065 tolas 
F of finegold, rigs ag, hae ee 


(8) For the purpose of determining the equivalent 
rate 2pplicable to the sale of currency under this section, 
twenty one rupees, three annag and ten pies shall be 
deemed to be equivalent to such sum in that ot reney AS 
is required to purchase one tola of fine gold in the 44, 
country at the rate at which the principal currency prea 


‘ sg oe oy , "ay es Ft ae BRE Se rey 
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(4) The Governor Genera 
: to time determine the equivalent rate in accordance with 

the provisions of sub-section (3), and shall notify the 
gd whee -rate so detcrz.ined in the Gazette of India. 


Bicones (eth Obligation to buy gold. 


s 







* Obligation of Bank 37, The Bank shall buy from any person who makes Report para. 


to buy gold. a demand in that behalf at its office in Bombay, Calcutta 
or Madras, gold bullion for delivery in Bombay at the 
rate of twenty-one rupees, three annas and ten pies per 
tola of fine gold, if such gold is tendered in the form of 
bars containing not less than 1,065 tolas of fine gold : 


Provided that the Bank shall be entitled to require such 

gold bullion to be melted and assayed, by persons 

» approved by the Bank, at the expense of the persons 
_, tendering the bullion, * 


’ i 
ey 3 ; wir 
‘ Suspension of Reserve requirements and tax on note 
+ deeue. 
%. 
Suspension of 38. (1) the nk may, with the previous sanction of 


Resorve require- the Governor General in Council, for periods not exceed- 
ing thirty days in the first instance, which may, with 
the like sanction, be extended froin time to time by 
periods not exceeding fifteen days, hold in the Reserve 
gold coin, gold bullion or gold seourities of less aggregate 
amount than that required by sub-section (2) of section 28 
and, whilst the holding is so reduced, the proviso to that 
sub-section shall cease to be operative. 


(2) In respect of any period during which the holding 
of gold coin, gold bullion and gofd securities is reduced 
under sub-section (7), the Bank shall pay to the Governor 
General in Council a tax upon the amount by which such 
holding is reduced below the minimum prescribed by 
sub-section (2) of section 28 ; such tax shall be payable 
at the bank rate for the time being in force, with an 
addition of one per cent, per annum when such holdir 
exceeds thirty-two and a half per cent. of the tota 
amount of the Reserve and of a further one and a half” 


Report para- 


cent, pér annum in respect of every further decrease.) © 


hs ot be ga'a half per cent. or part of such decrease : 


’ Provided that the tax shall not in any event be payable 
. “ at a rate less than six per cent. per annum. 


provided by section 38, the Bank shall 
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41, (1) Every bank mentioned in the First Schedule R 

gortain bance tobe which transacts business in India shall maintain a 1! eas 

pe eae minimum balance with the Bank equal to seven and one- 
half per cent, of the demand liabilities and two and one- te 
half per cent. of the time liabilities of such bank to the 





public in India, sf i eal 
(2) Every such bank shall send to the Governor Ce 
General in Council and to the Bank a monthly return — : a 


signed by two responsible officer of such bank, showing— — vs 


(a) the amounts of its demand and time liabilities 
respectively to the public in India, 


() the total amount held in India in currency notes 
of the Government of India and bank notes, ‘ 


(c) the amounts held in India in rupee coin and 
subsidiary coin respectively, 


(d) the amounts of advances made and of bills 
' discounted in India respectively, and 


(e) the balance held at the Bank, a 


at the close of the month to which the return relates. 


(8) Every such return shall be sent to not later than 
fourteen days after the close of the munth to which it 
relates aud shall state whether the b has during that 
month maintained with the Reservé ‘Bank the minimum 
balance required by sub-section (7). 


(4) Asummary of the monthly return of each bank 
. >} shall be published in the Gazette of India. 


(5) Any bank failing to comply with the provisions 
of sub-section (2) or sub-section () shall be liable, on 
application made by or on behalf of the Governor General 
in Council to the principal Civil Court having jurisdiction 
in a place where an oftice of the bank is situated, to a 
| penulty of one hundred rupees for each day during which 
j the failure continues, 


(6) When it appears from any such monthly return or 
from a report of the Poard that any bank has failed to 
maintain the minimum balance required by sub- 
section (1), the Governor General in Council may call for 
_ , such further return, or make such inspection of the books 
and accounts of th» bank in default, as may be necessary 
‘ to ascertain the amount of the deficiency. and the period 
: - > during which it has continued ; and the bank so in def: 
wage aay? shall be liable, on application made by or on behalf of 
¥ e% Governor General in Council to the principal Civil Court = 
a" having jurisdigtion in a place where an office of the bank % ’ 
is situated, to a penulty ata rate per annum which shall be 2 Aaa 
three per cent. above the bank rate on the amount of the oe 
deficiency for each day during which the default has 
continued, and shall be raised to five per cent. above the = 
bank rate after the first seven days of the deficiency, ee. 


(7) The Governor General in Council may, by notifica- 
tion in the Gazette of India, make such additions eas See <a kaL. Nee 
other alterations in the First Schedule as he thinks fit. hoes 





Agreement with the Imperial Bank 


The shall enter into an. 
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Aaa roe aft 5 it, Be Y 
GENERAL PROVISIONS. 
3 has meine Reserve Kund and allocation of surplus. 
“Allocationo == 4B, After making provision for bad and doubtful pe 
1, debts, di on in assets, contributions to staff and ry sha 
* ‘A superannuation funds, and such other contingencies as 


’ are usually provided for by bankers, and after payment 
A out of the net annual profits of the Bank of a dividend at 
the rate of five per cent. per annum on the capital, one- 
half of the surplus shall be allocated to a Reserve Fund, 
until such Reserve Fund is equal to one-half of the 
capital, and the remaining one-half shall be paid to the 
Governor General in Council. Thereafter, until the 
Reserve Fund is equal to the capital, one-twentieth of the 
‘surplus or’ three per cent. on the capital, whichever is 
less, shall be paid to the shareholders, one-tenth of the 
surplus shall be allocated to the Restrve Fund, and the 
balance shall be paid to the Governor General in Council, 

_ When the Reserve Fund is equal to the capital, one- a 
. . twentieth of the surp!us or three per cent. on the capital, 
whichever is less, shall be paid to the shareholders and 
“uh —. shall be paid to the Governor Genera! in 

uncil : 


Provided that, until the Reserve Fund is equal to the 
capital, five million rupees of the surplus, or the whole 
surplus if it is less than that amount, shal! be allocated to 

the Reserve Fund. 


Bank rate. 


Pabiedtion ot Rent ’ 44, The Bank shall make public from time.to time Report para. 


the minimum rate at which it is prepared to buy or redis- 158 
count bills of,exchange or other commercial paper eligible 
for purchase under this Act, 


Audit, 


Auditors. 45, (2) Not less than two auditors shull be elected and Report pars. 


their remuneration fixed at the annual general meeting. * 
The auditors may be shareholders, but no Director or 
other officer of the Bank shall be eligible during his con- 
tinuance in office. Any auditor shall be eligible for re- 
election on quitting office. 
(2) The first auditors of the Bank may be appointed by 
the Board before the first annual general meeting and, if 
so appointed, shall hold office only until that meeting. 
All auditors elected under this section shall severally be — 
4 and continue to act as auditors until the tirst annual | 
general meeting after their respective elections ; ‘ ee 
Provided that any casual vacancy in the office of any "A 
auditor elected under this section may be filled by the 


as 
* 


<“#@ 


; “ 
Appointment of - 4%. Without prejudice to anything contained in section Report para. 
Paonee ae Governor General in Council may at any time 16. 


oe ‘point such auditors as he thinks fit to examine and 
report upon the accounts of the Bank. 


Peer 


Powers zr Rae , Tuer auditor shall be supplied with a copy of Report para, 
datiee of auditors. mM ecamnedialtsy pant it shall be his duty to 1 


es same, together with the accounts and vouchers 
--s-gelating thereto; and every auditor shall have a list 

—-_ elivered to him of all books kept by the Bank, and sball at 
"all reasonable times have access to the books, accounts and % 
- other documents of the Bank, and may, at the expense of 
{ke peuk it i by it or at the expense ot the 
yuncil if appointed by him, employ 
sons to-assist him in investigating 
in relation to such accounts, 


os pa goaummamess 
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Provisions 


lication of 
‘tet VII of 1918 
and liquidation, 





48. (60) The ‘Bank shall prepares baeas Stresbenhie 5 th 
Governor General in Council a weekly account of ‘the 
Issue Department and of the Banking Department in the 
Form set out in the Third Schedule or in such other Form 
as the Governor General in Council may, by notification 
in the Gazette of India, prescribe. The overnor General 
in Council shall cause these accounts to be penigpes 
weekly in the Gazette of India, 

(2) The Bank shall also within two months from the 
date on which the annual accounts of the Bank are closed, 
transmit to the Governor General in Council a copy of the 
annual accounts signed by the Governor, Deputy Governor 
and the Chief Accounting Officer of the Bank, and certified 
by the auditors, and the Governor General in Council shall 
cause such accounts to be published in the Gazette of 
India, 

(8) The Bank shall also, withia two months from the 
date on which the annual accounts of the Bank are closed, 
transmit to the Governor General in Council a statement 
showing the name, address and occupation of, and the 
number of pepsi! held by, each shareholder of the Bank. 


Liquidation. 


or 


7) Nothing in the Indian Duepeaies Act, 1913, Vir of 1913. 


shall gts to the Bank, and the Bank shall pot be placed 
in voluntary or compulsory liquidation save with the 
sanction of the Governor General in Geencil and in such 
manner as eeeretts: 


(2) ae anche the Reels Fand and surplus diinatig 
if any, of the Bank shall be divided between the Governor 


_ General in Council and the shareholders in the proportion 


of sixty per eee forty pate respectively. 


seer yo ot 





ror 






I for the officers and 
Dike anner and form in which contracts bind- 
ing on the Bank may be executed; 
(hk) the provision of an official seal of the Bank 
and the manner and effect of its use ; 
(i) the manner and form in which the balance 
; sheet of the Bank shall be drawn wp, and in 
i which the accounts shall be maintained ; 
(j) the manner in which notices may be served 
on behalf of the Bank upon shareholders or 
' other persons ; 

, (k) the circumstances in which and the conditions 
and limitations subject to which the value of 
any lost, stolen, mutilated or imperfect currency 

i note of the Government of Indiaor bank note 
may be refunded ; and 
(1) generally for the efficient conduct of the busi- 
ness of the Bank. 


Amendments and repeal. 


of A i with 
eer % c  §1, In the Indian Coinage Act, 1906, 


é (a) for section 11 the following section shall be substi- 
tuted, namely :— 


Demonetisatioh of “11. Gold coins whether coined at His Majesty’s 
sovereign and half- Royai Mint in England or at any mint established in pur- 
seven suance of a proclamation of His Majesty as a branch of 
His Majesty’s Royal Mint, shall not be legal tender in 
British India in payment or on account, bat such coins 
shall be received by the Reserve Bank of India at its 
offices and agencies in India at the bullion value of such 
coins calculated at the rate of 847512 grains troy of fine 
gold per rupee ; " and , 


(b) the word “and” at the end of clause (@) of sub- 
section (2) of section 21 and clause (¢) of that sub-section 
shall be omitted. 


eee ae 
IIL of 1996 


Mapeal of Act X of 52. The Indian Paper Currency Act, 1923, is hereby X of 1928 


repealed. 


THE FIRST SCHEDULE. | 


[See sections 14 (6) and 41.) 


_. SoHEDULE OF BANKS. 











Mercantile Bank of India, ; Big 
15. National Bank of India, pon : sei 
16. P. and O, Banking Corporation. 
17. Thomas Cook & Son, ; : 
* 18. American Express Company Incorporated, A 
19. National City Bank of New York. 
- 20, Banco National Ultramarino. 
21. Comptoir National d’Escompte de Paris. : 
22. Nederlandsche Handel-Maatschappij. J 
23. Nederlandsch Indische Handelsbank. 
24. Sumitomo Bank. 
25. Bank of Taiwan, 
26. Yokohama Specie Bank. 


THE SECOND SCHEDULE. 
[See section 42 } 


Provisions to be contained in the agreement between the Reserve Bank of India and 
the Imperial Bank of India, 


1. The Imperial Bank of India shall be goer ng of the Reserve Bank of India 
at all places in British India where there is a branch of the Imperial Bank of India and 
no branch of the Reserve Bank of India. 

2. In consideration of the performance by the Imperial Bank of India on behalf 
of the Reserve Bank of India of the functions which the Imperial Bank of India was 
performing on behalf of the Governor General in Council at the places referred to in 
clause 1 before the coming into foree of the Reserve Bank of India Act, 1927, the Reserve 
Bank of India shall pay to the Imperial Bank of India a commission calculated on the 
total of the receipts and disbursements dealt with annually on account of Government by 
the Imperial Bank of India on behalf of the Reserve Bank: of India,. Such commission 
shall be one-sixteenth of one per cent. on the first 250 crores of such total and one-thirty- 
second of one per cent. on the remainder. ; 

3. Subject to the condition that the Lnperial Bank of India shall keep open branches 
not less in number than those existing at the time of the coming into force of the Reserve 
Bank of India Act, 1927, the Reserve Bank of India shall allow the following balances 

_to the Imperial Bank of India at the interest rates hereinafter specified, namely :— 


(a) during the first five years— crores free of interest ; 

(4) during the second five years—2 crores free of interest and, at the option of the 
Imperial Bank of India, an amount not exceeding 1 crore at 2 per cent. per 
annum ; ; A : 

(c) during the third five years—l1 crore free of interest and, at the option of the — 
Imperial mast of India, an amount not exceeding 2 crores at 2 per cent. per 
annum ; an Bayt wish hed daepecan 

(4) during the last 10 years—at the option of the Imperial Bank of India, an_ 
amount not exceeding 3 crores at 2 per cent. perannum, bathe: fe 

4, The Imperial Bank of India shall not without the approval of the Reserve 
of India open any branch in jitution for a branch exieiey of the me his agr 
oom. er auch now brecch Ugly the Loapeytsy alls hese a 

. Kor new ied by the Im al of India wi 
the Reserve Bank of India in addition to the branches already 
agreement comes into force the Imperial Bank of India f 
balances free of interest for each branch so opened, namely :- 

(4) during the first five years—3Jukhs, and 

(%) during the second five years—2 lakhs, 
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Clause 3—The name, the Reséi¥e Bank of India, is that suggested in meg ak 
of the report, ae 


Clause 4.—The Commission recommend that. ‘the ca ital of the Bank should ce 
Rupees five crores fully paid up, and that the Imperial Bank's shareholders should be 
given the first opportunity of subscribing for the capital stock of the Bank as considera- 
tion for foregoing important privileges which the Imperial Bank now enjoys. A clear- 
cut division of functions between the Reserve Bank of India and the Imperial Bank of — 
India is the essence of the proposal creating a Reserve Bank and, if avoidable, itis ‘ 
undesirable to give the shareholders of the Imperial Bank of India a preponderant voice 
in deciding the currency police of the Reserve Bank. It is therefore proposed in this. 
clause to give the Imperial Bank of India as an institution and not to its individual 
shareholders the option of subscribing thirty per cent. of the capital. It will be open to 
the Imperial Bank to distribute the allotment among its shareholders if it so desires, 
The Central Board of the Imperial Bank of India has expressed its willingness in 
principle, in view cf the other terms proposed to.be given to the Imperial Bank, to 
recommend this proposal for the acceptance of the shareholders, 

Tt is necessary thut the Government should be prepared to take up any unallotted 
shares, but it is not desirable that these should continue to be held permanently by them, 

It is, therefore, proposed that the Governor General in Council should dispose of any 
unallotted shares taken up by him within three years. 


Clause 5.—This is based on paragraph 101 of the Commission’s report. It is 
necessary to make provision for the contingency of a reduction of the share capital in 
regard to which the Commission have made no recommendation, 


* Clause 6.—The Head Office of the Bank will be located in Bombay as recommended 
by the Commission in paragraph 97 of the report. 


Clause 8.—This gives effect to the recommendations in paragraphs 95 and 96 of the 
report. 

Clause 9,—This is based on paragraph 94 of the Commission’s report. The Commission 
recommend therein that. the Reserve Bank should have Local Boards in Bombay, Madras 
and Caleutta, and that representatives from these Boards should constitute a majority 

nm -the Central Board. It is considered undesirable for various reasons to base the 
constitution of the Central Board on a system of Local Boards. If the Local Boards are < 
dispensed with, it is necessary that shareholders as ‘a body should elect those Directors 
who are not appointed by the Government. 

As regards nominated Directors, it is considered desirable in order that all intergsts 
may be represented that the three Directors nominated by Government should represent 
Commerce, Industry and Agriculture, respectively. The t rm of office of nominated 
Directors is proposed by the Commission to be fixed at one year which is too short to 
conduce to efficient work. It is, therefore, proposed to extend it to three years. 


Clause 10,-~It is provided in this clause that the Governor, Deputy Governor or any 
nominated Director may be removed by the Governor General in Council if a resolution 
to that effect is passed by a majority of the Board consisting of not less than nine 
Directors, that is by a substantial majority of the Board. 

The provision for the removal of elected Directors follows the lines of a similar 
provision in the Imperial Bank of India Act. It seems undesirable that elected Directors 
should be removable by a bare majority at a general meeting. 


Clause 11.—As there may be no Locul Board at Calcutta, it is desirable to provide 
that the Central Board shail meet in Calcutta at least once in every four months, 

Clause 12.—This gives — to the recommendations in paragraph 98 of the Commis- 
sion’s report. 


Clause 13.—This is based upon similar provision in section $0 of the Imperial 
Bank of India Act. It is necessary to make specia)’ provision for the formation of the 
first Board. 


' Clayses 14 and 16,—These embody the proposals in Schedu.e II to the report defining 
the functions and capacities of the Bank. 

The Commission have got provided for the Reserve Bank receiving non-interest- — 
bearing deposits from private persons. It. is considered that like most other Central 
Banks in the world the Reserve Bank of India should also be atlowed to receive deposits 
from private persons provided no interest is paid. 

The financing of industry and the movement of crops in India is carried on by cash 
credits and as provision recommended by the Commission stands it will be difficult for 
the Reserve Bank to assist other banks in providing necessary credit without some — 
considerable changes in banking methods. It is, therefore, aimee in sub-clause (4) (e) 
that for a period of five re! the Bank should be advance money ares 
promissory notes of scheduled banks under certain conditions. | ; sak Bem 

It is considered i! no amount of securities held at: any time in the 
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PART VI. 


Bills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly, and Bills published under Rule 18 of the indian 
Legislative Rules. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
NOTIFICATION. 


New Delhi, the 17th January 1927. 


No. F.-118-I-27-A. O.—Under rule 18 of the Indian Legislative Rules the Governo® 
General has been pleased to order the publication in the Gazette of India of the following 
Bill, together with the Statement of Objects and Reasons relating thereto, and the Bill 
and Statement of Objects and Reasons are accordingly published for general informa- 
tion :— 


BILL No, 1 OF 1927. - 


A Bill further lo amend the Indian Coinage Act, 1906, 
and the Indian Paper Currency Act, 1928, for certain 
purposes, and to lay upon the Governor General in 
Council certain obligations in regard to the purchase 
of gotd and the sale of gold exchange. 


WREREAS it is expedient further to amend the Indian 
Coinage Act, 1906, and the Indian Paper Currency Act, yyy o¢ y996, 
1923, for certain purposes, and to lay upon the Governor yx ¢¢ 1993 
General in Counci! certain obligations in regard to the 
purchase of gold and the sale of gold exchange ; It is 
hereby enacted as follows :— 


Shoe title 1. (2) This Act may be called the Currency Act, 1927. 
nt an 
commencement, (2) It extends to the whole of the British India, includ- 


ing Pritish Baluchistan and the Sonthal Parganas, 
(8) It shall come into force on the Ist day of April, 


. 


Act ILI of 1906, 


oa. “Gold at his Majesty’s 

of sovereign and peite use: Royal: furore any established in 

bath-eorerag __ pursuanee of a proclamation of His 

“ * Majesty as a branch of His Majesty’s 

~ Roya Mint, shall not be legal tender in 

_ British India in payment or on account, 

’ "but such coins shall be received at any 

Government currency office and, at 

aR any time after the 30th day of June, 

_-:1927, at any Government Treasury, 

‘e. at the bullion value of such coins 

‘ ; Nae calculated at the rate of 847512 grains 
troy of fine gold per rupee”; and 


Demonetization 







(0) the woyd “ ard” at the end of clause (d) of sub- 
section (2) of section 21 and clause (¢) of that 
sub-section shall be omitted. 


Ameniment < 3. In the Indian Paper Currency Act, 1923— 
(a) to section 2 after the words “ in this behalf” the 
name shall be added, namely :— 
“and 
4 gold bullion’ ineludes gold coin ”; 


(b) in clause (a) of section 11, the words “ or in gold 
coin which is legal tender under the Indian 
Coinage Act, 1906” said be omitted ; 


(c) in section 13— 


(i) the words “ for gold coin which is not legal 
‘tender under the Indian Coinage Act, 1906, 
or” shall be omitted ; an 


(ii) for the figures “11°30016” the figures 
“847512” shall be substituted ; 


(d) in section 15— 


(7) in sub-section (4), the words “sovereigns, 
® half-sovereigns” and the words“ coin and” 
shall be omitted ; and 
. (ii) z clause (a) of sub-section (8), for the 
figures “11-30016” the figures * 8°47512” 
shall be substituted ; 


(e) in section 19— 

(i) in sub-section (3), the words ‘sovereigns, 
half-sovereigns”’ shail be omitted, and 
in the ELzplanation, after the word "“ sub- 
section’, the following words and figures 
shall be inserted, namely :— 

“gold bullion shall be ‘reckoned at the rate 
of one rupee for 8*47512 grains troy of 
fine gold, and”; and 


(ii) in sub-section (5), the words “coins or”,. 


and the word “coin”, where it occurs 
for the second time, shall be omitted. 


- 4, Any person who offersfor sale to the ‘Governor 
pa i General in Conneil at the office of the Mastor of the Mint, S 
Monel ‘orn or at any other p not peer 
ee = tne Governor Gaal n Connell the 8 
gold in the form of bars contain ess 
tolas_ of “subject to such oc 
* the Governor in Council ma 


‘\ } 






X of 1928, * 








“Obligation upon 6. (2) The Governor General iu Council shall 
; Ry ‘ sel], to 
oe any person who miakes a demand in that behalf at the 
ae office of the Controller of the Currency, Calcutta, or of 
; the Deputy Controller of the Currency, Bombay, and pays 
A the purchase price in legal tender currency, at a rate 
equivalent to twenty-one rupees, three annas and ten 
pies per tola of fine gold, the currency of such gold 
- standard country as may be notified in this behalf by the 
Governor General in Council in the Gazette of India, for 
‘immediate delivery in that country : 
Provided that no person shal! be entitled to demand an 
‘amount of currency of less value than that of 1,065 tolas 
of fine gold. 


(2) For the purpose of determining the equivalent 
rate applicable to the sale of currency under this section, 
twenty-one rupees, three annas and ten pies shall be 
deemed to be equivalent to such sum in that currency as 
is required to purchase one tola of fine gold in that 
country at the rate at which the principal currency 
authority of that country is bound by law to give gold in 
-exchange for currency, after deduction therefrom of an 
amount representing the normal cost per ‘tola of trans- 
ferring gold bullion in bulk from Bombay to that country, 
including interest on its value during transit. 


(8) The Governor General in Council shall, from time 
to time, determine the equivalent rate in accordance with 
the provisions of sub-section (2), and sball notify the rate 
so determined in the Gazette of India. ; 


(4) In this section “gold standard country” means 
any country from which any person is at liberty to 
export gold and in which any person may obtain gold on 
demand from the principal currency authority on pay- 
ment of the equivalent thereof, as prescribed by law, in 
legal tender money. 


STATEMENT OF OBJECTS AND REASONS. 


The object of this Bill is to give effect to those recommendations of the Royal Com- 
mission on Indian Curzency and Finance which relate to the immediate stablisation of the 
Rupee in relation to gold and to the interim measures required during the transition period 
pending the bringing into operation of their proposals for the transfer to a Reserve Bank 
of India of the control of the Note issue and other functions at present performed by 
the Secretary of State and by the Government of India. 


2. The Commission recommend in paragraph 175 of their Report that the Rupee 
should be stabilised in relation to gold at a rate corresponding to an exchange rate of 
1s. 6d. gold for the rupee, that is, at the rate of one rupee for 847512 grains of gold. 
Clause 2 and all but the last portion of sub-clause (e) (7) of clause 3 are designed to 
give effect to this recommendation and at the same time to remove the legal tender 
quality of the sovereign and the half-sovereign, which are at present legal tender at the 
rate of 28, for the rupee, in accordance with the Commission’s recommendation in para- 
graph 66 of their Report that these gold coins must be demonetised in order to enable a 
real gold bullion standard to be established. In order, however, to enable the small 
holders of these coins to convert them into legal tender money, it is proposed to rovide 
for the r t of these coins in any quantities at their bullion value at the rate of 47512 
grains of gold per rupee. 


3. The Commission recommend in paragraph 166 of their Report that, until the 
Reserve Bank of India takes over the control of the Note issue, the Government of India 
must be under a statutory obligation to buy gold and to sell gold or gold exchange at its 
option at the gold points of the accepted <i parity of the rupee. During the transitory 
period, the ument of India would be engaged in building up the gold holding in 
the Reserve and would not therefore exercise its option to give gold. Clauses 4 and 5 are 
designed to give effect to this recommendation as modified above. . 


4. Opportunity has been taken to amplify the Explanation to sub-section (3) of 
section 19 of the Indian Paper Currency Act, 1923, which contains the teenporney provi- 
sions, 80 as to provide for the valuation of the gold bullion held in the Paper Currency” 
Reserve on the lines of clause (a) of sub-section (8) of section 18 which refers to the 


Permanent provisions which have not yet come into force, 













the 4th, 1926, which 





5. It was announced in the . Sommunigué dated Aap 
accompanied the issue of the Commissic nneiianan the Govern. 


ment would take such steps a8 may be necessary peretets eng movement of exchange © 
within the a ximate upper and lower gold points as calculated on the basis of a 1s. 6d. 
rupee, namely, 1s, 6;%;d. and 1s. 5}d., respectively, and the Government undertook in the ~ 
same communiqué to lay proposals before the Legislature during the next Session in_ 
order to give the Legislature the earliest possible opportunity of considering the matter, 

A Bill designed to give effect to that undertaking was accordingly placed. before the 
Legislature in August last. Further consideration of the Bill was manera and the Bill 
automatically lapsed on the dissolution of the last Assembly. The present Bill is 
oueeannetty. the same in its Persie as the Bill introduced in August last, but the 
oppurtunity has been taken to e tain improvements in the drafting. 


we 


The 12th January, 1927. ne? BASIL P. BLACKETT. 


L. GRAHAM, 
Secretary to the Government of India. 
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NOTIFICATION. 


New Delhi, the 17th January, 1927, 


BILL No. 3 or 1927. 


A Bill further to amend the Imperial Bank of India Act, 
1920, for certain pur poses. 


WHEREAS by reason of the constitution of the Reserve 
Bank of India it is expedient further to amend the 
Imperial Bank of India Act, 1920, in order to modify the 
control of the Governor General in Council over the 
management of the Bank, to remove certain restrictions 
on the transaction of business by the Bank, and to provide 
for an agreement between the Bank und the Reserve Bank 
of India; It is hereby enacted us follows :— 


1. (1) This Act may be called the Imperial Bank of 
India (Amendment) Act, 1927. . 

(2) It shall come into force on such date as the 
Governor General in Council may, by notification in the 
Gazette of India, appoint. : 


2. Section 9 of the Imperial Bank of India Act, 1920 


(hereinafter referred to as the said Act), is hereby 
repealed. 


3. (1) In sub-section (7) of section 10 of the said 
Act,— ’ 


(a) for the words ‘the Secretary of State for India 

in Council” the words “the Reserve Bank of 
x India ” shall be substituted ; 

(%) in clause (7), the words ‘to act as banker for, 
and” shall be omittedy and after the word 
“securities” the words “as agent for the 
Reserve Bank of India” shall be inserted ; and 

(c) in clause (ii), for the words “ business which the 
Government ” the words “ Government business 
which the Reserve Bank of India” shall be 
substituted, 


(2) Iw sub-section (2) of the same section, clause (a) and 
the letter and brackets “(b) ” shall be omitted. 


4. In clause (a) of section 12 of the suid Act, after the 
words “at such places” the words “ whether in India or 
elsewhere” shall be inserted, 


: In sub-section (1) of seation 13 of the said Aci, the 
w “With the sanction of the Governor General in 
Council” shall be omitted; after the words ‘ia India” 
the words “or elsewhere” shall be inserted; and the 
Explanation sball be omitted, 


6. In section 23 of the said Act, the words * with the 
previous sanction of the Governor General in Council” 
and words “The Bank may also, subject te the provisions 
of this Act as to the business to be transacted there, estab- 


lish an office in London” shall be omitted. 





Legislative Rules the Governor 
i of India of the following 
bjects and Reasons’ relating thereto, and the Bill 
and Statement of Objects and Reasons are accordingly published for general informa- 


XLVIL of 
1920. 


XLVII of 
1920. 


Amendment of 


section 
Nc SLVir of 1920, Previous 





Z, rad 
shall be omitted ted, tf REE 
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ne Sey ES SES js ‘ / 
Substivationat new _B.. For section 28 of the said Act the following section 


28, Act XLV of 
tobi. 


Constitution of 
Central i 


Repeal] of section 
80, Act XLVII of 
1920. 


Amendment of 
Schedule A 

Act XLVII of 
1920, 


shall be substituted, namely :— — 


“28, (1) The Central Board shall consist of the follow- 
ing Governors, namely :— ; 


(i> the presidents and vice-presidents of the Local 
Bourds established by this Act ; 

(ii) a Managing Governor who shall be appointed by 
the Central Board for a period a five. rs 
on such terms as the Central Board may direct 

' dnd thay be continued in his appointment by 
the Central Board for such further periods not 

. exceeding five years in each case as the Central 
Byard thinks fit; 

(tii) a Deputy Managing Governor who shall be 

: appointed by the Central Board ; 

(iv) the secretaries of the Local Boards established by 
this Act ; and 

(v) if any Local Board is hereafter established under 
this Act, such number of persons to represent 
it as the Central Board may prescribe, 


(2) The Governors specified in clauses ye and (iv) 
and any Governors appointed under clause (v) of sub- 
section (Z) shall be at liberty to attend all meetings of the 
Central Board and to take part in its deliberations, but 
shall ba be entitled to yote on any question arising at any 
meeting ; : 

Provided that the Deputy Managing Governor shall 
be entitled to vote in the absence of the Managing 
Governor.” i 


9. Section 30 of the said Act is hereby repealed, 


' 10. In Part I of Schedule I to the said Act, the 
following amendments shall be made. namely :— 


(7) after sub-clause (4) of clause (a) the following 
: sub-clause shall be inserted, namely :— © 


**(ia) shares of the Reserve Bank of India 

* and, subject to any general or special 

directions of the tral Board, fully 

paid shares and debentures of com- 

panies with limited liability whether 
registered in India or elsewhere” ; 


(2) in sub-clause (iz) of the same clanse, after the 
words “a district board” the words “or a 
municipal. board or committee” shall be 
inserted ; ’ 

(8) for sub-clause (iv) of the same clause, the 
following sub-clause shall be substituted, 


ye 


“(év) goods which, or the documents of title 
Pinions hepeieticte leced xe 
_ pledge: pot or 
transferred vt the Bank as security 

for such advances, loans or credits” ; 


(4) in sub-claush (vi) of the samo clause, the “words 


“fully paid shures and debentures of companies 
with limited liability or” shall be omitted ; 


(5) in clause (4), for the words “assigned to” the 
"words * h : 
Ba it An Ne 
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Amendment of 

cle, A 

Ci 
XLV of tesa 


Amendment of 


tion 89, 
Sele het 





oe 


sone orate acy and ending 


© shall be omitted ; : 
(7) in clause (/), the words “ made payable in India, 
bs “or in Ceylon ”shull be omitted ; ie 
(8} in clause (/), for the words “the acting as 
vadministrator, executor or trustee for the 
purpose of winding up estates” the words “ the 
_ padministration of estates for any purpose 
wrhethor os an executor, trustee or otherwise ” 
‘shall be substituted ; 
(9) in sub-clause (ii?) of the sume clanse, the words 
at the risk of the principal” shall be omitted ; 
(10) in clause (m), the words beginning with the words 
: “for the use of” and ending with the words 
oe * personal needs ” shall be omitted ; 
11) in clause (n), the words “for the purpose of 
6 meeting such bills tue of credit” shall 
be omitted ; 
_ (12) in clause (0), the words “in India” shall be 
omitted ; 
(18) clause ( p) shall be omitted ; and 


(14) in clause (7), after the words “ kinds of business ” 
the words “inelnding foreign exchange 
‘business’ shall be inserted, 


11, Iv regulation 10 in Schedale II to the said Act 
‘eres Schedule being hereinafter referred to ag the said 

hedule), the words“ not being fully paid shares” shall 
be omitted. 5 


12, In regulation 11 in the said Schedule,— 


(a) after the word “share”, where it first occurs, the 
words “or the holder of a succession certi- 
ficate issued under Part X of the Indian Succes- 
sion Act, 1925, in respect of the share ” shall 
be inserted ; and 


(b) after the words * deceased survivor” the words 
‘or any person who is the holder of a succes- 
sion certificate in respect of such survivor's 
interest in the share ” shall be inserted, 


13. Inregulation 19 in the said Schedule, the words 
“and with the previous sanction of the Governor General 
in Council” shall be omitted, © oi x 


14. In regulation 23 in the said Schedule, in sub- 
regulation (2), for,the words ‘ta Managing Governor ” 
the words “ the Managing Governor” shall be substituted 


45, In regulation 38 in the said Schedule, for the 
words ** Managing Governors” the words “the Managing 
Governor” shal] be substituted. 


16, In regulation 39 of the said Schedule,— 


‘ (a) in sub-regulation (7), the words “or is nominated 
; or appointed by the Governor General in 
Council” shall be omitted ; 


(d) in sub-regulation (2), the words beginning with 
the words “ Provided that” and ending with 
the word and figures “section 28” shall be 
4 omitted;and ; 


sub-re 
. - ‘ r 
omitted, 


} ¥ e 
earn ma 


be ag with the words : 
‘ith the words “may approve in that behalf” — 
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: rere a a : “ae 
Amendment of 17, In regulation 40 in the said Scheduig, the’words 
duleTh act and brackets “(other than a Governor nominated =H fed 
XLVI of 1920. appointed by the ( nor General in Council)” shall be ee 
omitted. ite” #3 ; | 
‘6 : Wa 
Amendment of 18, In regulation 42 in the said Schedule, for th wo ; 4 
ulation sie “a Managing Governor,” wherever they occur, the wor 4 
er vines eon “the Managing Governor ” shall be substituted. r 
Ascaiilh f 19. For sub‘regulation ‘1) of regulation 44 in the said 
rogalation ai : Schedule the following shall be substituted, namely :— : 
» Aci ‘i 
XLVII of 1920. x F ; 
-“(1) At the first meeting of the Local Board which 
takes place after the first meeting of the Centtal 
Board in each year, the Local Board shall elect 
m among its members a ‘president and a 
vice-president who shall coutinue in their 
. Tespective offices until the first meeting of gee. « oe 
Local Board after the first meeting of the 
Central Board in the following year, and, * 
whenever the office of president or vice-presi- “ 
_ dent becomes vacant, the Local Board shall at . 
ms its next meeting elect a successor who shall , 
hold office for the unexpired portion of the 
1g period for which his predecessor was appointed 2 
Provided that no person shall be elected to be presi- 
dent or vice-president more than twice in 
$ succession,”’ 
Amendment of 20. In regulation 49. in the said Schedule, 
Schedule Th Act 
XLVII of 1920. (a) In sub-regniation (7), for the words “a Managing 
‘ Governor ” the words “ the Managing Governor”. 
| shall be substituted ; 
| (6) in sub-regnlation (5), after the word “ secretary "’ 
} the words “or deputy secretary” shall be 
inserted. ; 
mendment of 21. In regulation 51 in the said Schedule, for the word 
muon t .  “Governors” the word “ Governor”, and for the word 
XEVII of 1920- “officers " the word “ employees”, Shall be substituted, 
a ‘ } : 
Amendment of 22, In regulation 54 in the said Schedule, sub- 
BA ale th eo regulation (3) shall’be omitted, 
XLYII of 1920, Ma 
Amendment of 23. In sub-regulation (2)>of regulation 58 in the said 
lation 58, Schedule, for the words ia the proviso “a special meeting 


Soyer act shall be called for the purpose of suppiying the same ” 
the words “the vacancy may be filled by the Central 
' Board ” shall be substituted, » 


é 
"Temporary saving 24, Notwithstanding any amendment made in the said 
eats Central Act by this Act in regard to the manner in which the 
; Central Board shall be constituted, the Oentral Board 
existing at the commencement of this Act shall, until it 
can be re-estublished in accordance with the said’ Act as 
amended by this Act, continue to transact business and 
shall have all the powers of the Central Board under the 
said Act as so amended. 3 : e 


w 
, 
* 


STATEMENT OF OBJECTS AND REASONS, | 
Thé Royal Commission on Indian® Currency and Finance. have recommended that 
with the transfer to the Reserve ink of India of the purely central banking functions, — 
which are at present performed by the Imperial Bank of India, the latter ee 
from the restrictions which on account-of its hybrid nature are at present imposed upon 
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8. Following the Tariff Board’s recommendations, the Bill provides for the imposi- 
_ tion of differential rates of duty on certtin iron and steel articles. Such articles, if of 
British manufacture, will be subject tp a lower rate of duty—which the Board call the 
basic duty—and if not of British ufactare, to a higher rate of duty. {t is the 
difference between these two tates which constitutes what the Board call tho additional 
duty. Power is taken in clause 2 (1) of the Bill to increase or reduce the duties on articles 
not of British mapufacture, subject to the proviso that the duties on such articles shall 
not be less than the duties on similar articles of British manufacture. The duties to be 
imposed on unfabricated iron and steel by the Schedule to the Bill are the specific duties 
recommended by the Tariff Board. The Schedule also imposes on the various classey of 
fabricated steel an ad valorem duty of 17 per cent., and also, if the articles are not of 
British manufacture, an additional specific duty. The Board have proposed that the 
ad valorem duty on each class of fabricated steel should be subject to a specific minimum 
rate, in order to avoid the anomalies which have been found to arise when, us sometimes 
happens, the ad valorem duty on fabricated iron or steel is lower than the specific duty on 
unfabricated iron or steel of the same kind. Effect has been given to this proposal in the 
Schedule to the Bill, but in order to facilitate Customs administration and to prevent 
disputes as to the correct classification of particular consignments, the minimum and 
additional duties on all classes of fabricated iron or steel (other than iron or steel sheets) 
have been fixed at the same amounts. 

4. Apart from the proposals made by the Tariff Board in the report submitted on the 
completion of-the statutory inquiry, the Bill gives effect also to two recommendations 
made by the Board in earlier Reports. Both are closely connected with the continuance 
of protection to the steel industry. | It is proposed to remove the duty on unwrought zine 
and the main object of this change is to reduce the cost of manufacturing galvanized sheet 
and consequently the amount of protection it requires, The second proposal is the 
reduction of the duty on block tin from 15 per cent. ad valorem to Rs, 250 a ton, which 
has already been approved by Resolutions of the Assembly, passed’on the 17th 
February, 1926, and of the Council of State, passed on the 23rd February 1926, with the 
object of giving supplementary assistance to the tinplate industrys Effect was given to 
the change vy means of a Notification under section 23 of the Be CPioms Act, and it is 
now proposed to provide for the reduction of duty by an amendMent to the Schedule of 
the Tariff Act, 1894. It is not intended that the removal of the duty on unwrought zinc 
and the reduction of the duty on block tin should remain in force only for a period of 
seven years, and by clause 2 (3) of the Bill these amendments of ‘ariff Schedule are 
excluded from the operation of the seven years’ limit. 

5. Protective duties were imposed by the Steel Industry (Protection) Act, 1924, on 
certain kinds of iron or steel wire and on wire nails.’ The Tariff Board found it impos- 
sible to include in their Report proposals regarding these articles, and it is not certain 
that the Board will be able to submit their recommendations in time to allow of their 
consideration while the Bill is before the Legislature. In the Schedule to the Bill, there- 
fore, the existing protective duties on wire and wire nails are continned, but it is the 
intention of the Government of India to bring the question of the continuance or modifi- 
cation of these duties before the Legislature in the Simla Session. 


C. A, INNES. 
14th January, 1927. 


L. GRAHAM, 
Secretary to the Government of India. 
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GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. : 
[AS INTRODUCED IN THE ‘LEGISLATIVE ASSEMBLY.] 


A Bill further to amend the Code of Civil Procedure, 
1908, for cerlain purposes. * 


. 

WHEREAS it is expedient further to amend the Code 

of Civil Procedure, 1908, for the purposes hereinafter 
appearing; It is hereby enacted as follows :— , 


4, (1) This Act may be called the Code of Civil Pro- 
cedure (Amendment) Act, 192. 


4 It shall come into force on the Ist day of January, 
1928. 


2, In clause (2) of section 2 of the Code of Civil Pro- 
cedure, 1908 (hereinafter referred to as the said Code), 
after sub-clause (6), the following shall be added, 
namely :— ; 


“(e) any adjudication or decision relating to the manner 
in which 4 proclamation of sale in execution of a decree 
shall be drawn up or the matters included therein.” 


3, . For section 38 of the said Code the following 
section shall be substituted, namely :— 


“38. ‘Subject to the provisions hereinafter contained, 
a decree may be executed by the Court which passed it or 
by any Court or Courts to which it is sent for execution 
or by all or any of such Courts simultaneously.” 


4, Insection 39 of the said Code,— 


(a) in clause (b) of sub-section (7), the words “has not 
property within the local limits of the jurisdiction of the 
Court which passed the decree sufficient to satisfy such 
decree and” shall be omitted ; and 


(b) after sub-section (2) the following sub-section shall 
be added, namely :— 


“(8) Where a decree has been sent for execution to 
another Court and any property against which it can be 
executed is situated within the local limits of the jurisdic- 
tion both of the Court which passed the decree and of the 
Court to which it is so sent, the Court which passed the 
decree shall not execute the decree against such property 
until such other Court has certified the result of the 
execution to the Court which passed the decree.” 


5. After section 39 of the said Code the following 
section shall be inserted, namely :— 


“39A. No objection as te the jurisdiction of any 
Court by which a decree has been executed shall be 
allowed by any appellate or revisional Court unless such 
objection was taken at.the earliest possible opportunity in 
such first-mentioned Court and unless there has been a 
consequent failure of justice,” 


6, After section 40 of the said Code the following 
section shall be inserted, namely :— ‘ 


“40A. Nothing hereinbefore contained shall be 
deemed to authorise any Court by which a decree has been 
to send it for execution to any other Court, if the 
amount or value of the subject-matter of the suit in which 
the decree was passed exceeds the pecuniary limits of the 
ordinary jurisdiction of such other Court.” 


V of 1908. 


V of 1908. 
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J, For the Explanation’ to section 47 of the said Code 
the following shall be substituted, namely :— 
“ Erplanation—For the purposes of this section,— 
(a) any plaintiff whose suit has been dismissed or any 
defendant against whom a suit has been dis- 
' missed shall be deemed to be a party to the suit 
unless he has been improperly joined as a party 
and his name has been struck out by the Court 
bf or, in the case of a defendant, the plaintiff has 
claimed no relief from him ; and 

(v) a purchaser at a sale in execution of a decree 
shall be deemed to be a representative both of 
the decree-holder and of the judgment-debtor 

~ to whom the property sold belonged. ” 


Amendment of 8. Inthe proviso to sub-section (7) of section 60 of 
pee gegen of the said Code,— : 


(a) in clause (h), for the words “ allowances (being less 
than salary)” oe words “'any subsistence grant or 
allowance ’’, and ‘for the words “ absent from duty ” the 
words “ under suspension ” shall be substituted ; and 

(b) in clause (¢), for the words beginning with the 
words “ the salary or allowances” and ending with the 
words “one moiety of the salary in any other case” the 
following shall be substituted, namely :— 


the salary or, in a case where no salary is drawn, the 
allowances, other than subsistence grant or 
allowance, of any such public officer or servant 
as is referred to in clause (h), to the extent of — 


(i) the whole of the salary or allowances, 
where the same does not exceed forty 
rupees monthly ; 

(ii) forty rupees monthly, where the whole of 
the salary or allowances exceeds forty 
rupees and does not exceed eighty rupees 
monthly ; and 

(iii) one-half of the salary or allowances iu 
any other case”. 


Amendment of 9. In sub-section (/) of section 63 of the said Code, for 

cone ea ak the words “ under whose decree” the words “by whose 
r order” sha)! be substituted. 

Amendment of 10. To sub-section (1) of section 66 of the said Code 

Peay oe after the words “ the plaintiff claims”, the following shall 


be added, namely :— 


“and in any suit or other proceeding iustituted on or 
after the Ist day of January, 1928, no plea shall 
be maintainablo by or on behalf of a defendant ‘ 
or any person opposing or. objecting to any 
claim that any person certified as aforesaid 
made the purchase on behalf of such defendant, 
opponent or objector, unless such defendant, 
opponent or objector is in possession of the 


property.” ; 
Substitution ot 1%... For section 72 of the said Code the following section 
for section shall be substituted, namely :— ‘ 
Act V of 1 


Satisfaction of 72. (2) Where in any local area in which no «leclara- 

decree by alienation tion under section 68 is in force the property attached 

prammoveable | consists of land or of a share in land, the Court shall 

Than by publi sale. inform the Collector of the attachment and shall, if it is 

satisfied, whether on a representation made by him or 

otherwise, that the public sale of the land or share is 

objectionable and that satisfaction of the decree may be 

made within a reasonable time by a temporary alienation — 

of the land or share, either provide or authorise the 

Collector to provide for such satisfaction in such manner 

as it or he, as the case -be, thinks fit, instead of 
proceeding to a sale of the land or share. 

ah , 





- 








Amendment of 
section 78, Act V 
of 1908. 


Amendment of 
section 102, Act V 
of 1908. 


Substitution of 
new section 
for section 145, 
Act V of 1908. 


Enforcement of 
liability against ~ 
a surety or 
ayainst property 
given as security. 


Amendment of 
section 152, Act V 
of 1908. 





eee i 
TR, FEBRU 


THE CALCUTTA GAZE 









(2) Where the Court authorises the Collector to. provide 


for the satisfaction of the decree under sub-section (/), — 


the provisions of sections 69 to 71 and of any rules made 
in pursuance thereof shall apply so far as they are 
applicable.” _ 


12. (1) In sub-section (7) of section 73 of the said 
Code, for the words “the assets, after deducting the costs 
of realization, shall be rateably distributed among all 
such persons” the following shall be substituted, 
namely :— witha 


“the costs of realization shall be deducted from such 
; and of the remainer one-fortieth part 
shall be payable to ehe person by whom the 

first of such applications was made, and the 
balance shall be rateabiy distributed among all 

the persons who have made such applications.” 


(2) In sub-section (2) of the same section the word 
“rateably ”’ shall be omitted. 


13. In section 102 of the said Code, after the words 
“five hundred rupees” the following shall be added, 
namely :— 


“or, without the leave of the Court, in any proceeding 
for the determination of any question within 
section 47.” 


14. For section 145 of the said Code the following 
section shall substituted, namely :— 


“145. (1) Where any’ person has become liable usa 
surety, or where any immoveable property is made liable 
as security,— 


(a) for the performance of any decree or any part 
thereof, or 

(b) for the restitution of any property taken in 
execution of a decree, or 

(c) for the payment of any money, or for the fulfil- 
ment of any condition imposed on any person, 
under an order of the Court in any suit or in 
any proceeding consequent thereon, . 


the decree or order may be executed, in the manner 
provided for the execution of decrees, against 
such person, after giving to him such notice as the 
Court may consider sgutlicient, to the extent to 
which he has rendered himself personally liable, or as 
the case may be, against the property made liable as 
secnrity, to the extent of the amonnt secured. 


(2) For the purposes of section 47, a person against 
whom a decree is being, or has been, executed uiider sub- 
section (1) shall be deemed to be u party to the suit or 
proceeding, and any order relating to the attachment and 
sale of any property made liable as security under that 
sub-section shall be deemed to be the determination of 
a question within that section, and the provisions of that 
section shall apply accordingly : 


Provided that the Court may, if it thinks fit, direct the 
who has applied for the execution of the decree or 
order to institute a suit for the enforcement of such 
security.”’ a 
15, Section 152 of the said Code shall be renumbered 
as enboencton ela, that section, and to that section as so 
re-1numbered following sub-section shall be added, 
namely :— ne hase ; 
“(2) The power conferred by sub-section (1) upon the 
Court in respect of its own decrees or may be 
Bin 4 


oy 











Amendment 


of 
Order XXI, First 
Schedule, Act V of 
1908. , 


Agreement not to 
decree. 


execute 


at 


_ being hereinafter referred to 
wing rule shall be substi- 


“7, (1) The decree shall bear date the day on which 
the judgment was pronounced, — 


(2) As soon as the decree has been drawn up, the Court 
shall cause a notice to be exhibited upon a conspicuous 
part of the Court-house stating that such decree has been 
drawn up and saying thatit may be scrutinised by the 
parties or their recognised agents or pleaders, and shall 
cause a copy of the notice to be served on the pleader, if 
any, or on any one of several pleaders, duly appointed to 
act for any party. : 


(8) Any party to the suit or the recognised agent or 
pleader of any such party may, within three days of the 
exhibition of the notice or, where a copy of the notice has 
been served on a pleader of sach service, either sign the 
decree or prefer an objection to the Court that the decree 


has been incorrectly prepared. 
(4) After the expiry of the period of three days referred 


to in sub-rule (3), the Judge shall, if he is satisfied that 
the notice has been exhibited, or exhibited and served, as 
required by sub-rule (2) and that the decree is drawn up 
in accordance with the judgment, sign the decree. 


(5) Where any party or the recognised agent or pleader of 
any party has failed or refused to sign the decree, the 
fact of such failure or refusal shall be recorded by the 
Court on the decree.” 


17, In Order XXI in the said Schedule, the following 
amendments shall be made, namely :— 


(4) After rule 2 the following rule shall be inserted, 
namely :— ; : ! 


“9A, No Court executing a decree shall recognise or 
give effect to any plea by a judgment-debtor that prior to 
the passing of the decree the decree-holder had agreed not 
to execute the decree either wholly or in part against 
him”. i : ¢ 

(2) Rule 6 shall be re-numbered as sub-rule (/) of rule 
6, and to that rule the following sub-rales shall be added, 
namely :— k 


“If the Court sends the decree for execution to more 
Pa ‘Courts than one, it shall, from time to time, 
inform each such Court of the names of all 
other Courts to which the decree has been so 
ae sent, and shall send to each such Court a 
Hp ceftificate setting forth the extent to which 
the satisfaction of the decree has been 
- obtained by execution whether by itself or by 

any other Court to which it bas been sent. — 


(Where the decree has been sent for execution to 











shall b Bye 
ean ‘ Fes De { 
se (a) of sub-rule (1), after the words “if 
( we ees by the same Court” — 
e words “‘or if the decree sought to be 
attached was passed by the Court to which the = 
decree under execution has been sent for | 
execution ” shall be inserted ; midge PIN Yo 
(4) in clause (%) of the sume sub-rule, after the words 

“which passed”, in both places where they = 

occur, the words “or is executing” shall be — tate hs 

inserted ; and + Sc ; pre 


(c) in sub-rule (4), after the words “which passed” 
the words “ or is executing ” shall be inserted, 


(5) In rule 98, for the words “at his instigation”, in 
both places where they occur, the words “on his behalf” _ 
shall be substituted, Bet ; 










‘ 


Amendment of 18. In Order XLI in the said Schedule,— 

Sobedale, Act V of ; 

1908, (i) rule 2 shall be re-numbered as sub-rule (1) of rule 2, 
and to that rule the following sub-rule shail be added, 
namely :— " 

“() No a t shall, punept by leave of the Court, 
urge or be heard in support of any objection that the 


decree has not been drawn up in accordance with the 
judgment, unless a like objection has been taken by him 


or on his behalf in the Court which the decree and 
before the decree was signed by the Judge of that Court”; 
and ~ ; 

(ti) after rule 10 the following rule shall be inserted, 

namely — 
Security for costs “10OA. The Appellate Court shall, in every case of an 
seaeeete tor = @Ppeal preferred by a judgment-debtor against an order 
order in determining @ question within section 47 where the decree 
execution. under execution is one for the payment of money only, 


before the respondent is cailed upon to appear and answer, 
demand from the appellant security for the due satisfac- 
tion of the decree, and, if sach security is not furnished 
within such time as the Court orders, the Court shall reject 
the appeal.” 


Rosy é 


STATEMENT OF OBJECTS AND REASONS. 


In Chapters 29, 30 and 31 of their Report the Civil Justice Committee made a number 
of recommendations for the amendment of Part II and Order XXI of the First Schedule, 
Code of Civil Procedure, 1908; relating to the execution of decrees and orders, The Bill 
gives effect to those niger: > 90a involve amendments in Part Il of the Code, 
and a few amendments in Order The remaining recommendations for the amend- _ 
ment of that Order are under separate consideration, HS ote ; 







Clause 2 makes it clear that orders settling a sale proclamation under rule 66 le 66 of 
Order XXI, First Schedule to the Code, are purely ‘adustniatrative and subject neither | 
appeal nor revision, (esas ts : eerie hart tL. 

triction i pind by T Noctaioh 
res on im e 
(I. L. R. 39, Madras 640), Sul 
clause 17, provide necessary saf: ju 


Clause 5.—New section 394 
; sf 














tion : est i 
fy Clause 6.—New section 40A:makes it 
_ must be @ court which would have been competent 





: i 


















: Clause 8 co 8 a oth than subsistence grant or allowance to 
salary, while giving full bsistence grant or allowance, ” 
Clause 10 extends, but not with retrospective effect, the scope of section 66 to the 
defendant, opponent, or objector who is not in possession of the property purchased, 
Clause 11.—Revised section 72 gives Civi! Courts authority similar to that now 
conferred by the section as it stands at present on the Uollector for the satisfaction of the 
decree by a temporary alienation, 


Clause 12 ullows the creditor who has taken out execution to receive towards the 


satisfaction of his decree a preference to the extent of 24 per cent. of the distributable 
fund in addition to his own share, 


Clause 14.—Section 145 is revised so as to give the court power to realise the property 
or interest comprised in the security by execution in the suit or proceeding itself without 


a fresh suit. Power is, however, reserved to relegate the creditor to a fresh suit asa 
precaution to meet cases of special complication. 


Clause 15 gives the court to which a decree is sent for execution concurrent power 
with the court which passes the decree to correct errors apparent on the face of the decree 
or order tu be executed read with the jadgment on which it is based, The executing 
court is required to communicate the correction to the court which passed the decree, 


Clauses 16 and 18(i}.—Pleaders are required to sign a decree when they are satisfied 
that it is in conformity with the judgment, and an appeal based on the ground that a 
decree has been improperly drawn up is barred except by special leave, unless an objec- 
tion has been taken at the proper time in this manner in the court passing the decree, 


Clause 17.—New rule 2A prohibits the entertainment by the executing court of « 


plea advanced by a judgment-debtor that the decree-holder had agreed that the decree 
should not be executed, 


Sub-clauses (8) and (4) and clause 9 give the court to which « decree has been trans- 
ferred the powers conferred by rules 29 and 5% (1) of Order XXT on the court which 


passed the decree, and the former court is also given the same precedence under setion 
63 as the latter court, 


Sub-clause (5) brings the wording of rule 98 of Order XXI into line with that of 
section 74 in respect of the words “ at his instigation”. - 


The 23rd January, 1927. ALEXANDER MUDDIMAN. 
J 












Che Calentta Gajette 


THURSDAY, MARCH 3, 1927. 











PART VI. 


Bilis introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly, and Bilis published under Rule 18 of the Indian 
Legisiative Rules. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


cau following Bill was introduced in the Legislative Assembly on the 25th January 
9 ae 
927 : i 


* 
LEGISLATIVE ASSEMBLY BILL No. 5 or 1927. 


A Bill further to amend the Negotiable Instruments 
Act, 1881, for a certain purpose. 


WHEREAS it is expedient further to amend the Nego- 
tiable Instruments Act, 1881, for the purpose of providing XXVI ot 
that a negotiable instrument originally made payable to 1%). 
bearer shall be negotiable by delivery notwithstanding 
that it has been indorsed in full; It is hereby enacted as 


follows :— 

Short title. 1. This Aét may be called the Negotiable Instruments 
(Amendment) Act, 1927. 

Amendment of 2, In sub-section (7) of section 13 of the Negotiable 

Sevn e Instruments Act, 1881 (hereinafter referred to as the said’ XXVI of 


Act),— 


(a) for Explanation (i) the following xplanation shall 
be substituted, namely :— 


“ Pxplanation (i)—A promissory note, bill of ex- 
change, or cheque is payable to order which 
is expressed by the maker or drawer theroof 
to be so payable or to be payuble to a particular 
person and which does not contain words pro- 
hibiting transfer or indicating an_ intention 
that it shall not be transferable and on which 
the only or last indorsement, if any, is an 
indorsement in full”; and 





Amendment of 
section 16, Act 
XXVI of 1881. 


Amendment of 
section 35, Act 
XXVI of 1881. 


Amendment of 
section 87, Act 
XXVI of 1881, 


Amendment of 
section 39, Act 
XXVI of 1881. 


Amendment of 
section 40, Act 
XX VI of 1881. 


Amendment of 
section 41, Act 
XXVI of 881. 


Amendment of 
section 44, Act 
XXVI of 1881. 


Amendment of 
sections 46 and 47, 
Act XXVI of 
1881, 


Amendment of ; 
section 49, Act 
XXVI of 1881. 


Amendment of 
section 50, Act 
XXVI of 1881. 


XXVI of 1881, 


Amendment of 
section 52, Act 
XXVI of 1881. 


Amendment of 
section 55, Act 
XXVI of 1881. 


Amendment of 
section 56, Act 
XXVI of 1881, 


Amendment of | 
section 88, Act 
XXVI of 1881. 


ME 


(b) in (ii we wor essed” the 
words ae: , ” shall be 


inserted. 


3. In subao (2) of sedis 16 of the said Act, 
after the ae Mand the words “of a negotiable 
instrament p _ order ” shall be inserted. 





4, In otetidesiuns of the said Act, after the words 
“ negotiable feaeieiivent » the words “payable to order” 


shall be inserted, ir 


5. In section 37 of the said Act, “after the words 
“ parties thereto ara” the words “in the case of a promis- 
sory note, cheque or bill of exchange payable to order” 
shall be inserted. 


6. Insection 39 of the said Act, alter the words “ bill 
of exchange” the words “ payable to order” shall be 
inserted. 


7. In section 40 of the said Act, after the words 
“negotiable instrument’ the words “ payable to order” 
shall be inserted. 


8. In section 41 of the said Act. after the words “ bill 
of exchange” the words “* payable to order and” shall 
inserted, 


§, Inthe Hzplanation to section 44 of the said Act, 
after the word “indorser” and after the word “ signers” 


. the words “of a promissory note, bill of exchange or 


cheque payable to order ” shall be inserted. 


10. In section 46 of the said Act, in the 4th paragraph, 
and in section 47 of the said Act, after the words “by 
the delivery thereof” the words “ notwithstanding that it 
has been indorsed ” shall be added, 


11. In section 49 of the said Act, after the words 
“negotiable instrament” the words “ ‘originally payable 
to order and subsequently ” shall be inserted. 


12. In section 50 of the said Act,— 


(a) after the words “negotiable instrament” the 
words “ payable to order” shall be inserted ; 
and 

(’) in ‘the Illustrations, for the words “payable to 
bearer” the words “ payable to order” shall 
be substituted. 


13. In section 51 of the said Act, after the words 
“negotiable instrament” the words “ payable to order” 
shall be inserted. - i‘ 


14, In section 52 of the said Act, after the words 
“negotiable instrument”, wherever they occur, the words 
“payable to order” shall be inserted. 


Ms In section 55 of the said Act, after the words 
jable instrument” tne words *,orlatnally payable 
to order” shall be inserted, 4 


16. In section 56 of the said Act, for the word “ which ” 


har Bi “if payable to order and it” shall be substi- 


17. In section $8 of. the said Act, after the Sica 
“acceptor” the words “ofa bill of ex ” shall be 


‘inserted, and Ppa eyed yi lng ranstiesc tea 


words “ ‘payable to order” shall wise ate ; 








57 


STATEMENT OF OBJECTS AND RKASONS, 
y 0 EF AO Oe RG GAT ie i 

The object of this Bill is to amend the Negotiable Instruments Ac 
provide that negotiable instraments including cheques and bills of 
expressed on the face of them as drawn to bearer, shall not, in 
their character ag bearer instraments on account of their having been indorsed, The 
necessity for the amendment has arisen out of a ruling by the Bombay High Court that 
under section 50 of the Negotiable Instraments Act, 1881, and the explanation thereto, 
ua bearer bill can be legally changed to an order bill by endorsement. This makes it 
incumbent upon banks and business houses to examine all endorsements upon bearer 
instruments, a8 the character of an instrament, which is payable to bearer in the first 
instance, can be effectively altered by any subsequent endorsement, and thus throws 
considerable extra work and responsibility on banks and commercial houses without any 
compensatory advantage to their constituenis or to the general public, 

Under secticn 13, Explanation (ii) of the Negotiable Inetruments Act, a bill indorsed 
in blank is payable to bearer, but under section 49 of the same Act the holder by writing 
a direction above the indorser’s signature may convert the indorsement in blank into an 
indorsement in full, These provisions under which an order bill which has become 
bearer may be re-converted into an order bill, will be retained, 


t, 1881, so as to 
exchange, which are 
any circumstances, lose 


BASIL P. BLACKETT. 
DELHI ;. 


The 21st January 1927. 


\ 





L, GRAHAM, 
Secretary to the Government of India. 





GOVERNMENT OF INDIA, — 
LEGISLATIVE DEPARTMENT. 
[As INTRODUCED IN THE LEGISLATIVE ASSEMBLY. ] 


A Bill further to amend the Indian Registration Act, 
1 


WHEREAS it is expedient further to amend the Indian Zvret 


Registration Act, 1908, for certain purposes ; it is hereby ! 
enacted as follows :— : 


Short title. 1. This Act may be called the Indian Registration 
(Amendment) Act, 192 / 


Substitution of new 9 For section 40) of the Indian Registration Act, 1908 xviot 


mg fo.retion (hereinafter referred to as the said Act), the following 1%. 
. section shall be substituted, namely :— 


es “40. (2) The testator or the donor of any authority 
va tborities'te to adopt may present the will! or the authority to any 
adopt. Registrar or Sub-Registrar for registration. 
(2) A will or an authority to adopt presented for 
: registration by the testator or donor may be 
registered in the same manner as any other 
document.” 
ee a 3, For section 41 of the said Act the following sodtion 
section 41, Ac: shall be substituted, namely ;— 
XVI of 1908. 
Bric “41. (1) Any person claiming as executor or other- 
eS wise, and the donee of any authority to adopt 
ities to adopt. or the adoptive son may, after the death of the 


testator or donor, apply to the Registrar or the 
Sub-Registrar for registration of the will or the 
authority. 


(2) If the execution of the will or the authority is 
admitted, it shall be registered if the registering 
officer is satisfied— 


(i) that the will or authority was executed by the 
testator or donor, as the case may be ; 


(ii) that the testator or the donor is dead ; and 


(sii) that the person presenting the will or the 
authority is entitled to present the same. 


(8) If the execution of the will or authority by the 
testator or donor is denied, the Registrar or 
Sub-Registrar shall make an order of refusal 
and endorse the words “ Registration refused ” 
on the document presentec for registration. 

(4) When a Registrar or Sub-Registrar refused to order 
a will or authcrity to be registered, any person 
claiming under such a document, or his repre- 
sentative, assign or agent, may, within thirty 
days after the date of the order of refusal, 
institute in the Civil Court, within the local 
limits of whose original jurisdiction is situate 
the office in which the decument is sought 
to be registered, a suit for a decree directing 
the will or authority to adopt tobe registered in 
such office if it is duly presented for registra- 
tion within thirty days after the passing of such 
a decree. 

(5) The provisions contained in sub-sections (2) and 
(8) of section 75 shall mutatis mutandis apply 
to the will or the authority to or presented 
for registration in accordance with any such 
decree and notwithstanding anything contained 
in this Act the document shall be receivable in 
evidence in such suit.” » 


Amendment of | 4, In sections 42, 43, 44, 45 and 46 of the said Act, — 
46 and 46, Act XVI after the word “ Registrar ”’, wherever it occurs, the words 
babcteags “or Sub-Registrar ” shall be inserted, : pers am 

















“Amendment ot >is "Toreaction 68 vot the eald ‘Act: the ‘following eub. 
orT908 Li? A eigeas sections shall be elod: ag sub-sections (3), (4) and (5), 


- mamely:— 


“*(8) on the application of any of the parties and after 
notice to the parties and after hearing such of 
. them as desire to be heard or of his own 
motion without such notice the Registrar may 
at any stage— | 

(a) withdraw any ce gtd under section 34 and 
under section 41 pending before any Sub- 
Registrar in the district and dispose of the 
same or transfer the same for trial or disposal 

to any other Sub-Registrar in the district or 
' (b) retransfer the same for trial or disposal to the 
Sub-Registrar from whom it was withdrawn. 


When any inquiry has been transferred or withdrawn 
under clause (a), the Registrar may either 
re-try or proceed from: the point at which it 
was transferred or withdrawn, 


(4) The Inspector-General of Registration may, 
subject to the provisions of sub-section (3), 
transfer an inquiry pending before a Registrar 
to another Registrar, mM 

The provisions of section 75 (2) shall apply to 
inquiries transferred under sub-sections (3) 


j and (4),”” 
Amendment of 6. ‘Tosection 77 of the said Act ‘the following sub- 
eslen Tis 1903, 8@etion shall be added as sub-section (3), namely :— 


“(3) Sections 71 to 77 shall not apply to wills and 
authorities to adopt tendered for registration 
under sections 40 and 41.” 


‘Amandshadiot 7. Section 87 of the said Act shall be renumbered 
section 87, section 87 (1), and the following sub-section shall be added 
Act XV1 of 1908. to the section, namely :— 


“(2) A document otherwise duly presented and 
registere| under this Act shall not be deemed 
invalid except on the ground that the whole or 
some portion of the property to which the 
document relates has not been shown to exist 
within the district or sub-district where such 
document has been presented for registration.” 


STATEMENT OF OBJECTS AND REASONS. | 


Under section 28 of the Indian Registration Act documents referred to therein have 
to be presented for registration in the office of the Sub-Registrar within whose sub-district 
the whole or some portion of the property to which such document relates is situate. Ina 
case that came ‘up for decision in 1914 the Privy Council held that a parcel of land 
included iu a mortgage deed for the purpose of registering the same in the registration 
district of Calcutta was not in existence and that it was in fact a fictitious entry. It was 
therefore held thatthe registration of the deed was invalid (I, L. R. 41 Caleutta 972). On 
account of some of-the observations made by the Privy Council in this case various pleas 
for invalidating the registration of documents have been taken in the Courts of law and 
the principle of the decision of the Privy Council in 41 Calcutta 972 has been unduly 
extended. (1) Where the property which gave jurisdiction to the Sub-Registrar was in 
existence but the mortgagor had no title to it and the mortgagee had no knowledge of this 
fact and there was no collusion between the mortgagor and mortgagee, it was held that 
the registration of the document was not invalid (I. L. R. 41°Allababad, page 22). (2) 
Where the property existed but did not belong to the executant and where it was found 
that neither the vendor nor the vendee intended that the property so included should be 
affected by the deed, it was neld that the deed was not validly registered (I. L. R. 43 
Madras 438, and I. L. R. 48 Calcutta 509). (3) Where the mortgagee knew that the 


property which gave jurisdiction to the Sub-] r did not belong to the executant 
it was held thateuch a would ‘eva ate the registration of the document [A. R. 
Allahabad series 231 (1922)]. (4) Where the property which formed the subject-matter 


vy 
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of a document was situated partly in Benares and partly elsewhere and it transpired 
that the transferor had no title to the property situated in Benares where the document 
was registered, it was held that the registration was valid as the transferor was acting in 
a perfectly bona fide manner (4 Patna L. J. 432). Various other distinctions to which 
it is unnecessary to refer at length have been drawn in the decided cases. A fruitful 
source of uncertainty in regard to titles has thus been introduced by the decisions of the 
Privy Council and of the High Courts in India which requires the intervention of 
the Legislature. Before the Privy Council decision in I. L, R. 41 Calcutta 972 the inclusion 
in a document of a few cents of land for purposes of registration was a common practice 
in some parts of the country and the decisions above mentioned are a direct inducement 
to litigants vo set up these pleas, It is therefore proposed inthe Bill that, except in 
the case where the property included in the document for conferring jurisdiction to 
the Snb-Registrar is not in existence, a document duly registered should not be 
declared invatid. ‘ 

2. The present procedure in regard to inquiries relating to wills and authorities 
to adopt itis too cumbrous and dilatory. Under the provisions of the Registration 
Act, 1908, inguiries into the genuineuess or otherwise of wills and authorities to adopt 
can be made by a Sub-Registrar or a Registrar. If a will is presented for registration to a 
Sub-Registrar and if its genuineness is denied, he has to take all the evidence tendered by 
those who support as well as by those who contest the will. If the Sub-Registrar 
comes to the conclusion that the will is not genuine, and refuses to register the document, 
an appeal lies to the Registrar under section 73 of the Act, The Registrar is empowered 
under sections 74, 75 and 76 to summon the witnesses and hold an inquiry de novo or to 
come to a decision on the evidence recorded by the Sub-Registrar. If the Registrar also 
refuses to order the registration of the document, the party concerned can institute a civil 
suit, where again the whole of the evidence comes under review. A good deal of time and 
money is now wasted in inquiries before the Sub-Registrar and the Registrar in regard to 
questions relating to the execution of wills and the litigating parties and witnesses are 
harassed by being dragged to Courts on three different occasions regarding the same trans- 
action.‘ The inquiry before the Sub-Registrar in regard to this class of transactions is not 
of the same thoroughgoing character as a trial before a Civil Court where the rules of 
evidence are carefully observed by a trained judicial officer. The tendency of the liti- 
gants has been not to accept the decisions of the Sub-Registrar and the Registrar but to 
take the matter to a Civil Court for final decision, 

In these circumstances it is proposed in the present Bill that where the will or the 
authority to adopt is tendered for registration after the death of the testator or the donor, 
the Registrar or the Sub-Registrar should refuse the registration of the documents if their 
genuineness is denied by any party interested therein and that the registering officer 
should await the decision of a Civil Court and should take action under sections 74 and 75 
in accordance with the result of the suit. : 

3. “Opportunity has also been tuken to amend the sections of the Act relating to the 
deposit of wills. A testator is now obliged to go all the way to the district headquarters 
to deposit a will with the Registrar. The present arrangement by which wills can be 
deposited only with a single officer in each district is obviously inconvenient, and the 
provisions of the Act regarding the deposit of wills have not been much availed of, It is 
therefore proposed in the Bill to empower Sub-Registrars also to receive deposits of sealed 
packets containing wills. There has been a general improvement in the quality of the 
officers of the Registration Department and there is no reason now why this power should 
not be extended to Sub-Registrars. In any event under the provisions of the Bill the 
testator will have the option to deposit a will with the Registrar or with the nearest 
Sub-Registrar, 

4. There is no provision in the principal Act for the withdrawal or transfer of an 
inquiry from a registration officer when a suitable case for transfer or withdrawal is made 
out, The registration of the various kinds of documents involve very serious conse- 
quences and may cause sometimes considerable pecuniary loss or gain to individuals. 
Allegations of prejudice, corruption and partiality are sometimes made against individual 
officers of the department and requests for transfer of inquiries from the file of some of 
these officers have been made to the controlling ollicers. But there is no provision in the 
Act empowering the district Registrar to transfer an inquiry from. the file of one Sub- 
Registrar to that of another. There is no provision in the Indian Registration Act analogous 
to section 24 of the Code of Civil Procedure in regard to transfer of suits from one 
Court to another. The present Bill removes this defect and gives authority to the Registrar 
to transfer or withdraw any inquiry or to transfer the same from one Sub-Registrar to 
and another in the district and the same power is given to the Inspector-General in 
respect of proceedings pending before the Registrar. 


C. DURAISWAMI AIYANGAR. 
CHITTORE, the 10th December 1926, 
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GOVERNMENT OF INDIA, 
-  Ae@iSLaTive DEPARTMENT. 
[As INTRODUCED IN rHe LEGISLATIVE AsseMBLy.] 


A Bill to amend the Land Acquisition Act, 1894, for 
a certain purposes, 





Short title WHEREAS it is expedient to amend the Land Acguisi- £ of 1804. 


tion Act, 1894, for certain purposes hereinafter appearing ; 
It is hereby enacted as follows : 


Amendment of 1. This Act may be called the Land Acquisition 
pte aed (Amendment) Act, 192 , q 


2, In clause (¢) of section 3 of the Land Acquisition 
Act, 1894 (hereinafter referred to as the said Act), for the 
words “ or under the (English) Companies Acts, 1862 to 
1890, or incorporated by an Act of Parliament or of the 
‘Governor General in Council, or by Royal Charter or 
Letters Patent” the following shall be substituted, 
namely .— 


“holding a rupee capital and having on its directorate 
a majority of Indian directors, or among its 
shareholders a majority of Indian  share- 
holders : 


Provided that no land shall be acquired for any such 
Company or Society unless at least half of its 
capital has been actually subscribed.” 


pereneyris act 3. In sub-section (7) of section 4 of the said Act, 
of 1894. | after the words “ official Gazette” the words “and in at 


T of 1894. 


least two of the local vernacular newspapers in the , 


* district’ shall be inserted, and to the same sub-section the 
following shall be added at the end, namely :— 


“ and also inform the owner and the actual occupier 
of the land about the intended acquisition of 
the land by serving a notice upon them.” 


Amendment of 4. In section 5 of the said Act, for the words * refer 

seorem & Act Lof the dispute to the decision of the Collector or other chief 
revenue-oflicer of the district and such decision sball be 
final’ the words “refer the dispute to the decision of an 
Arbitration Board constituted in the manner hereinafter 
stated in Part III” shall be substituted. 


prerrvore opr" 5, In snb-section (2) of section 5A of the said Act, for 
perv »ActT the words “the Local Government ”, wherever they ocenr, 
the words “ the District Court ” shall be substituted. 


Amendment of 6. (1) In the proviso to sub-section (7) of section 6 
one 6, Act lof of the said Act, after the word “unless” the letter and 
e brackets “(@)” shail be inserted, and after the words “ by 
alocal authority” the following shall be added 

namely :— | 


“(b) the compensation is to be paid by Government 
and the property to be acquired is in extent 
more than two acres,” 


(2) To the same sub-section the following further 


proviso shall be added, namely :— 


“ And provided also that no such declaration shall be 
made unless the purpose for which the land 
oan may be needed to be acquired has been 
i ee proved as a public purpose by a specific 
eiien of the slutive Council of the 

Province in which the land may be situated.” 


- 


,) 


ERR eae 


Amendment of 
section 9, Act I of 
_ 1894, 


Amendment of 
section 11, Act 1 
of 1894. 


Amendment of 
section 32, Act 1 
of 1894. 


Amendment of 
' section 16, Act I 
| of 1894. 


Substitution of 
new section for 
section 16, Act I 
of 1894. 

Power to take 
possession. 


a 






(8) To sub-section (2) of the said section 6 the follows 
ing shall be added at the end namely :— 


“And when any land is to be acquired for a public 
purpose, the declaration shall state the 
time within which the acquisition shall be 
completed and also the time within which 
the work, for which the land is to be acquired, 
shall be executed.” 


7. In sub-section (2) of section 9 of the said Act, for 
the werd “ publication ” the word “ service” shull be 
substituted, : 


8. In section 11 of the said Act, for the words “and 
shall make an award” the following shall be substituted, 
namely :— 


“and if he and all the persons interested, who have 
attended in pursuance of the notice mentioned 
in section 9, agree as tu the amount of compen- 
sation to be allowed or the apportionment of 
the compensation, the Collector shall accord- 
ingly make an award.” 


9, After sub-section (2) of section 12 of the said Act 
the following sub-section shall be added, namely :— 


“(3) In case the Collector and any of the persons 
interested, whe have attended in pursuance of 
the notice mentioned in’section 9, fail to ugree 
as to the amount of compensation to be allowed 
or the apportionment of the compensation, the 
Collector shall proceed to ascertain and deter- 
mine the amount of compensation and _ its 
apportionment in the manner stated hereinafter 
in Part III.” 


10. In section 15 of the said Act after the word 
“Collector” the words “or the Arbitration Board” shall 
be inserted, 


11, Forsection 16 of the said Act the following 
section shall be substituted, namely :— 


“16. (1) When the award delivered by the Arbitra- 
tion Board is unanimous, the Collector may 
take possession of the land which shall there- 
upon vest absolutely in the Government free 
from al] encumbrances, 

Provided that such possession shall not be taken 
unless the amount of the award has been paid 
to the owner or owners of the land or 
deposited in the District Court or the Imperial 
Bank to his or their credit : 

Provided also that when the property to be acquired 
is a house or a dwelling tenement and the 
award gives to the person to be evicted another 
house or dwelling accommodation as a substi- 
tute, no such possession shall be taken, unless 
the person to be evicted is actually put in 
possession of such other house or dwelling 
accommodation. 


(2) In every case in which the compulsory acquisition 
of land or house-property results in the 
eviction of more than thirty persons, the 
award under section 11 or delivered by the 
Board of Arbitrators as laid down in Part IlI ©, 
- shall make provision for the housing of evieted 
persons suitable to their position in life or for 
securiug to them nly sr ac the same con- | 
venience and comfort as was available in the 
house or houses from which they were 
evicted,” ie Ce ASe Te ae r a 


~ 
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Disposal of 48B. When any land is acquired for Government or 
to Baga aa Corporation or Company or Society and after- 
wards the whole of such land is not needed 

for the purpose for which it was acquired the 
surplus portion of the acquired land shall be 
resold or leased by Government or such Cor- 
oration, Company or Society to the person 

rom whom the same was originally acquired, 

or his representative in interest, or in case of 
his refusal to any adjoining owner, for a price 
or rent or upon terms agreed to between the 
Government or the said Corporation, Company, 
or Society on the one hand, and the person 
entitled to pre-emption on the other, or decided 
by an Arbitration Board in the manner stated 


in Part III, 
jon of i 
ie * 48C. In every case of a dispute as to whether a piece 


of land compulsorily acquired is surplus or not 
within the meaning of the above section, it 
shall be presumed that the land was surplus if 
it is proved that it was devoted permanently 
to some object which was not a purpose of the 
undertaking for which the land was acquired,” 


Amendment of 29. For sub-section (1) of section 49 of the said Act 
aaa 49,ActI the following sub-section shall be substituted, namely -— 


Acquisition of part “49, (1) Where by reason of only a portion of a 
of land, house or land, a house or a manufactory being compul- 
building. sorily acquired any other portion of the land 
contiyuously situated and belonging to the 
same owner is likely to be injuriously affected 
in a material degree, the owner shall™have the 
right to call upon the party acquiring the$ land 
to acquire also the land so injuriously affected : 


Provided that the District Court, on an application by 
the owner, shall have the power to determine 


the proper measure of such additional acquisi- 
tion.” 


Amendment of 30. In sub-section (2) of section 50 of the said Act, 
soten en AeA after the word “Court” the words “or the Board of 
Arbitrators” shall be inserted, 


Substitution of 31. For section 54 of the said Act the following section 
section 4, ‘Act, Shall be substituted, namely :— 

ol 

Appeal. “54. An appeal against the decision of the Board of 


Arbitrators shall lie to the District Court, 
provided that no such appeal shall lie in case 
the decision of the Arbitrators is unanimous, 

An appeal against the order oftthe District Court shall 
lie to the High Court.” 


STATEMENT OF ORJECTS AND REASONS, 


The Bill is intended to minimise the inequity and consequent discontent which marks 
the operation of the Land Acquisition Act. The first and the chief ground of discontent 
is of course the compulsory nature of acquisition, This, however, can hardly be avoided, 
Cases will occur where land, howsoever useful to and cherished by private owners, will 
have to be acquired for uses and purposes which may havea decidedly public and bene- 
ficent aspect, and for that reason a superior claim over private need or sentiment. Bui 
Much of the objection to compulsory acquisition can be tempered by (1) the establish- 
ment of a bond fide public purpose making the acquisition morally inevitable, and (2) 
the payment of a Teally adequate compensation, in one or more ways, to the person 
deprived of the land acquired. As regards the first, the Bill proposes to give the inquiry 
under Part III the character of a really public inquiry and that also’ a judicial inquiry ; 
80 that even ns not directly connected with the land itself may still have a chance 
‘o question or challenge the alleged public usefulness of the work or scheme in whose 
‘nterest the acquisition may be proposed, 
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As regards compensation, public opinion is severely adverse to the arbitrary powers 
vested in Land Acquisition officers by section 11. \ It is rightly believed that these officers, 
being paid servants of Government, are naturally inclined to minimise the amount of 
compensation, The eHiciency of the officers is supposed to vary in inverse proportion to 
the amounts granted by the awards. The awards are no doubt open to be challenged in 
(to appeals) Districts Courts.” But District Judges, besides being paid offivers of Govern- 
ment, are in most cases ignorant of local conditions which are really decisive in the 
proper assessiwent of compensation for the lands to be acquired. Then again, it is always 
an unequal fight between Land Acquisition officers, backed by the legal and financial 
resources of Government, and private owners, who stumble over a number of technicali- 
ties, even preliminary to the appeal, and who ne a-rule find the appeals a costly affair. 
Success in thesé appeals carmot be gained without a muterial sacrifice of the amount of 
compensation granted, ant! failure means ruin in the case of poor individuals. 

he best method of fixing the amount of compensation is believed to be bya 
Panchayat or arbitration, An equal number of representatives of either party choosing, 
if necessary, a Sir-Panch, who gives the casting or decisive vote, are bound in their 
deliberation to take into consideration every factor favourable or unfavourable to, either 
party to the dispute ; and to focus, in their decision, the net result of these considerations, 
There is no reason why the method of arbitration should prejudice the interests of 
Government or the party in whose interest the acquisition is proposed rather than those 
of the owner of the land acquired. 

The greatest advantage of the method of arbitration, however, remains to be told, 
And it is that formal submission to arbitration involves @ legal estoppel of all parties 
submitting to it, when the award is unanimous and peremptorily and automatically stops 
all wasteful litigation. The justice or injustice which the parties get is got at the hands 
of their own elected representatives, and that removes all ethical as well as legal justifica- 
tion for complaint or discontent. ‘ , sis 8 4 

Some of the provisions, jintroduced by the Bill, are taken in the main from the 
provisions which actually formed part of the Land Acquisition Acts of 1570, and were 
omitted from the Act of 1894 without sufficient cause being shown therefor. In fact 
the omission is very suspicions, as it obviously favours the interest of Government or 
capitalists and Companies and Societies who move Government to acquire the land for 
their use. Official acquisition of land is in many cases the last resort of the unfair-minded 
land-grabber. . 

Provisions similar in spirit to those sought to be reintroduced by this Bill are to be 
found in some other legal enactments also ; particularly the laws of England. 

The power reserved to the Land Acquisition officer at the different stages of the land 
acquisition proceedings to deliver a binding award in case of failure of arbitration for 
one cause or another, is sufficient. precaution against undue delay or inconclusive 
proceedings of Arbitrators. 

The Bill, without impairing the usefulness or the‘efficiency of the Act in any material 
particalar, onlyjhelps to make its operation less unpopular because more equitable. 


Poona, : N. C. KELKAR, 
The 6th December 1926, , M 
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The following Bill was introdticed in the Council of State on the Lith February, 
- 


~CoUNGIL OF STATE BILL No. 4 oF 1927. , . 


A Bill to coftsolidate and amond the law relating to the 
provision, maintenance and control of lighthouses bf 
the Government in British India. ° 


WHEREAS it is expedient to consolidate and amend 
the law relating to the provision, maintenance and contro! 
of lighthouses’ by the Government in British India ; it is 
hereby enacted as follows :— 


™ 


* PRELIMINARY, . . 
: s ; Bryony 
Short ti . ei ‘ : 
pers sa Scr i 4 (2) This we may be called mus Indiun Lighthouse 


®) It extends to the whole of British India, 
_ (8) It shall come ‘into force’ on such date as the 
Governor General in Council may, by notification in the” 
Gazette of India, appoint. | 
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7 such sum as were 
eo under fe Act oN io at which he is the 
ustoms-col , ificate — “thes oms- 
collector se at whl eke li nes first became 
payable, stating the amount pa, shall be sufficient 
proof in. Say ing under s | 13 or section 15 

that such amot epee ee 

Penalty for ie,” aa © @ it the owner or master of a ship evailes or 


Siete attempts to evade the payment of any light-dues, expenses 
or costs payable in sar an of the under this Act, he 
“shall, on conviction Presidency Magistrate or 
oe as the atais’ having juristiction in any 
acct hich the vessel may Pov or in which she may 
found, he pupishable with fine which may extend to 
_ five times the amount of the sum payable. 


* (2) In any proceeding before a Magistrate in a prosecu- 
- tion under sub-section (1), any such certificate as is 


mentioned in sub-section (2) of section 16, stating that the 


owner’ or master has evaded such payment, shall be 
* sufficient proof of the evasion, veg the owner or master 
shows to the satisfaction of the Magistrate that the 
: ‘departure of the vessel without payment of the sum was 
caused by stress of. ot get or that there was lawful or 

reasonable tia f 
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‘The superintendence and mane 
Governor General in 

house authority, which will 

and control over local ligh S03 to the: is 

~ being the general lighthouse suthe i nb: ov is also made for the ‘management of 
general lighthouses by a local authority, ae y the Governor General 
in Council, by nerangetent aa on pay on payme 1 pi be of convenience care 
econony. Rone ee 


4, For the purposes of ightoas titration is pre Neceal that the’coasts of India 
should be divided into districts, based on the major ports. The Port Officer “of the major 
port would be the Superintendent of ph ech in the district, and would be in 
executive control of the enero ne 9 gape istration, For technical supervision, the 
Bill provides for the cheat ot ief Inspector of Lighthouses in British India, 
and also for the a ot Pag gee who would vbe- engineers, | with 
practical experience of hua 6 eering. sit be 


5. It is intended that lighthouse milibiants abundant longer be a charge on general 
revenues, but'should be ar rod eaten evied on shipping. The Bill, therefore, provides 
for the maintenance of a wee esncooaat of lighthouse receipts and expenditure, andit is 
intended that this account should — on commercial lines, showing that 
expenditure is covered by dues, and receipts from dues are spent on lighthouse 
services, The Bill also provides | beg tment of a Central Advisory Committee, 

which will consist of persons interests affected or having special 
~ knowledge of the subject. The Ce iol nittee will correspond in constitu- 
tion and functions to the Adviso mittee die ta Works in the United 
and they will be 

of existing lighthouses, the 
erally. District Advisory 
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The following Bill was introduced in the Legislative Assembly ou the 25th January, 
1927 :— 4 ( tn ae j ; 


L&GISLATIVE ASSEMBLY Bint No. 6 or 1927. 


A Bill to amend the Indian Securities Act, 1920, for 
certain purposes, 


WHERMAS it is expedient to amend the Indian Securities 
Act, 1920, for certain purposes hereinafter appeuring ; It X of,1920. 
is hereby enacted as follows :— ' 


Short tlie. 1. This Act may be called the Indian Securities 
(Amendment) Act, 192 


Amendment of 2. (1) In sub-section (1) of section 10 of the Indian 
are ActX  ‘eenrities Act, 1920 (hereivafter referred to as the said X of 1920, 
wy. Act), after the word “lost” in both places where it occurs 
the word “stolen” shall be inserted, and after the word 
“Joss” in both places where it occurs the word “ theft” 
shal] be inserted; and in sub-section (2) of the same 
section after the word “loss” the word “theft” shall be 
inserted. 


(2) To the same section after sub-section (3) the follow- 
ing sub-sections shall be added, namely : — 


“(4) If at any time before the Government becomes 
discharged under the provisions of this Act from liability 
in respect of any security the whole of which is alleged to 
have been lost, stolen or destroyed, such security is found, . 
any order passed in respect thereof under this section shall 
be cancelled. 


(5) Notwithstanding anything contained in the Indian 
Succession Act, 1925, a succession certificate granted under xxxIX of 
Part X of that Act shall not confer upon the holder 1926. 
thereof any right in respect of a Government security 
which the Government would not have been bound to 
recognise in favour of the person in respect of whose estate 
the certificate has been granted.” — 


Substitution of new . 3, For section 18 of the said Act the following section 


egrets cecum shall be substituted, namely — 


Discharge in other “18. Save as otherwise provided in this Act, the 

ogee. Government shall be discharged from all liability in + 
respect of a Government security after the lapse of six 
years— 


(a) from the date on which the amount due on the 
security became payable, or 


() in the case of a security in lieu of which a 
duplicate security has been issued under section — 
10, from the date of the publication under =~ 
sub-section (8) of that section of the list in 
which, the security is first mentioned, or — Lh 


(v) in the case of a security in lieu of which @ =~ 
renewed security has been issued under section _ 

” — 13, or a new seourity or securities 

as or have been issued upon conversion, con- 

solidation or subdivision under section 15, from 

| the date of the issue thereof.” 
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The following Bill was introduced in the Legislative Assembly on the 1st Febraary, 
Tsay 


LEGISLATIVE ASSEMBLY BrLt No. 20 oF 1927. 


A Bill further to amend the Indian Merchandise Marks 
Act, 1889. 


WHEREAS it is expedient further to amend the Indian SS 
Merchandise Marks Act, 1889, for the purpose hereinafter ry o¢ 199, 
appearing ; it is enacted as follows :— + 


a 


Short title and 1. (2) This Act may be called the Indian Merchandise 
commencement. Marks (Amendment) Act, 1927. 


(2) It shall come into force on the first day of January, 


FS Bape ae) 2, After section 12 of the Indian Merchandise Marks 


section 12A in Act, 1889, the following section shall be. inserted, 1¥ of 1889. 
Act IV of 1889, namely :— 


Indication of local “12A. (1) The Governor General in Council may, by 

origin of imported notification in the Gazette of India, prescribe the kind, 
description or class of goods brought into British India to 
which a trade description giving the place or country in 
which they were made or produced shall be applied. 


(2) The Governor General in Council may, after pre- 
vious publication, make regulations, either general or 
special, prescribing— 


(a) the form in which the trade description shall be 
applied ; 
(b) the manner in which the trade description shall 
_ be applied, whether by a mark to be placed 
upoa the goods, or in some other manner ; and 
(c) the time or occasion when the trade description 
shall be applied, and, in particular, whether the 
trade description shall be applied on importa- 
tion only, or also on sale of the goods, either by 
wholesale or retail, in British India. 


(8) Ifa person who is required under this section to 
‘apply a trade description to any goods fails to do so or 
contravenes any regulation made under sub-section (2), he 
shall be punished in the same manner as if he had been 
gailty of applying a false trade description to goods.” 


STATEMENT OF OBJECTS AND REASONS. 


There is no provision in the existing law in India which can compel the application 
of a trade description to imported goods, The result is that articles made in foreign 
countries, without any indication as to their local origin, are sometimes palmed off as 
Indian manufactures. It is a well known fact that a kind of piece-goods especially 
manufactured abroad is sometimes sold in India as hand-woven Khaddar. Again cheap 
hosiery, particularly cotton undershirts, are imported from Japan without any trade 
description and sold in this country as local manufacture, In such cases, the local origin 
of goods should be indicated so as to prevent fraud on the consumers, and to protect some 
of the struggling industries of India from unfair competition. It is proposed in this Bill 
to arm the Governor-General in Council with power to specify any imported goods in 
respect of which the importer, or the wholesale or retail dealer, shall be called upon to affix 
a trade description giving the place of origin thereof. It may be mentioned that the 
provisions are mainly adapted from the recommendations of a Deena ee 
the British Government regarding legislative action in the United Kingdom in the interest 
of certain Empire or British goods. , y + eo rs ‘ae Ah = Rit 
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‘The following Bill was introduced i the , ative Assembly on the 7th February 


1927 :— 
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— LROISLATIVE ASSEMBLY BILL No. 25: or 1997, 


A Bill further to amend the Presidency-towns Insolvency: 


Short title. 


Amendment of 
section 14, Act IIT 
of 1909. 


Act, 1909, and the Provincial Insolvency Act, 1920, for 
certain purposes, 


WHEREAS it is expedient further to amend the Presi- 
dency-towns Insolvency Act, 1909, and the Provincial 
Insolvency Act, 1920, for certain purposes hereinafter 
appearing ; It is hereby enacted as follows :— d 


1, This Act may be called the Insolvency (Amend- 
ment) Act, 192 . 


2. Section 14 of the Presidency-towns Insolvency Act, 
1909, shall be re-numbered as sub-section (1) of section 14, 
and to that section the following sub-section shall be 


~ added, namely :— } 


“(2) A debtor in respect of whom an order of adjudica- 
tion, whether made under this Act or under the Provincial 
Insolvency Act, 1920, has been annulled owing to his 
failure to apply or to presecute an application for his 
discharge shall not be entitled to present an -insolvency 
petition without the leave of the Court by which the order 
of adjudication was annulled. Such Court shall not grant 
leave unless it is satisfied either that the debtor was pre- 
vented by any reasonable cause from presenting or prose- 
cuting his. application, as the case may be, or that the 
petition is founded’ on facts substantially different from 
those contained in the petition on which the order of 
adjudication was made. ’ + 


3. In sub-section (7) of section 21 of the same Act, 
after the words “annul the adjudication” the following 


words shall be added, namely :— 


“and the Court may, of its own motion or on appli- 
cation made by the official assignee or any 
creditor, annul any adjudication made on the 
petition of a debtor who was, by reason of the 
provisions of sub-section (2) of section 14, not 
entitled to present such petition.” 


4. In sub-section (2) of section 10 of the Provincial 
Insolvency Act, 1920, for the words “made under this 
Act” the words “whether made under the Presidency- 


_ towns Insolvency Act, 1909, or under this Act ” shall be 
substituted, ‘es ne : ; 





seagate entitled to present 


5. In section 35 of the same Act, after the words 
“annual the adjudication” the following words shall be 


j added, namely :— 


“and the Court may, of its own motion or on applica- 
tion made Ste ceceiver or any creditor, 
annul any adjudication made on the petition 
of a debtor who was, by reason of the provi- 
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THURSDAY, MARCH 24, 1927, 


PART VI. 








Bills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the CGouncil and 
Assombly, and Bilis published under Rule 18 of the indian 


Legisiative Rules. 


The following Bill was introduced in the Legislative Assembly on the Ist February 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


LEGISLATIVE ASSEMBLY BILL No. 18 oF 1927. 


A Bill further to amend the Inland Steam Vessels Act, 
1917. 


WHEREAS it is expedient further to amend the Inland 


Steam Vessels Act, 1917; It is hereby enacted as wigbiny's 
follows :— 
me rime ney 1. (1) This Act may be called the Inland Steam 
commencement. Vessels (Amen Aubiak) At, 1997, 
(2) It shall come into force on the first day of January 
28. 
Tasertion ut new 2. In Chapter VI of the Inland Steam Vessels Act, y o¢1917 


sections 54A and 
54 Bin Act I of 
1917. 


Maximum and 


1917, after section 54, the following section shall be 
inserted, namely :— 


“54 A. The Governor General in Council may, by 


minimum freights notification in the Gazette of India, prescribe the maxi- 

7 rad ips mum and minimum rates of freights and fares which it 
shall be lawful for the owner of an inland steam vessel to 
charge for the conveyance of goods and passengers. 

Advi “54B. The Local Government may make rules for the 

Committees appointment of Advisory Committees to advise the owner 


of an inland steam vessel on questions affecting the 
interests of passengers, and may prescribe by rules the 
constitution and functions of such Committees.” 
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THURSDAY, MARCH 31, 1927. 








PART VI. 


Sills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly, and Bills published under Rule 18 of the Indian 
Legistative Rules. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the Ist February, 


LEGISLATIVE ASSEMBLY BILL No. 24 OF 1927. 
A Bill further to amend the Societies Registration Act, 
1860, for certain purposes, 


WHEREAS it is expedient further to amend the Societies 
Registration Act, 1860, for certain purposes hereinafter XXIof 1860, 
appearing ; It is hereby enacted as follows :— 


Sheet cs. 1,. This Act may be called the Societies Registration 
(Amendment) Act, 192 . 


Amendment of 2. Insection 20 of the | Societies Registration Act, xxiof1860, 
section 1860— ‘ 


(a) after the words “ the diffusion of useful knowledge” 
. the words “ the diffusion of political education” shall be 
inserted, and ; 


(b) at the end the words “or for any other purpose of 
publie utility ” shall be added, 
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Sills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
and Bilis published under Rule 18 of the. Indian 


Assembly, 





THURSDAY, APRIL 21, 1927. 


PART VI. 


Legisiative Rules. 


Short title, extent 
and commencement... ] 


Interpretation 


SSS ————— 
GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


[AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY.} 


A Biil to make provision to enable volunteer police forces 
to be constituted temporarily and employed locally for 
the purposes of preserving.the public peace and protect- 
ing persons and property, and to define the powers and 
duties of such police. 


WHEREAS it is expedient to make provision to enable 
volunteer police forces to be constituted temporarily and 
employed locally for the purposes of preserving the public 
peace und protecting persons and property, and to define 
the powers and duties of such police; it is hereby enacted 
as follows :— 


1, (2) This Act may bo called the Volunteer Police Act, 
2 


. 


(2) It extends to the whole of British India, ineluding 
British Baluchistan and the Sonthal Parganas. 


(3) The Local Government may, by notifiéation in the 
local official Gazette, direct that this Act shall come into 
force in the province, or any part thereof specified in the 
notification, on such date as may be so specified, 


2. (2) In this Act, unless there is anything repugnant 
in the subject of context,— ‘ 


(a) ‘‘ district’ means any area which is a district for 
the purposes of the Code of Criminal Procedure, 
1898 ; ‘ 

(b) “prescribed” means prescribed by rules made 
under this Act; and 

(ec) “Superintendent of Police” means the chief 
officer of police in a district other than a 
Presidency-town or the Rangoon Town District. 


V of 1898, 
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Bills introduced in the Council of State and L 
Reports of Select Committees presented to the Council and 


Assembly, and Bills published under Rule 18 of the Indian 


THURSDAY, MAY 5, 1927. 


PART VI. 


Legisiative Rules. 


Short title and 
commencement. 


Amendment of 
section 23, Act IV 
of 1928. 


Insertion of new 
sections 28A, 26B 
and 28C in Act IV 
of 1928. 


Limitation of 
working hours. 


Special provision 
for change of shifts 


tained in clause (@) of 





————————EEe——— 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT, 
(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY.) 


A Bill further to amend the Indian Mines Act, 1928, 
Sor certain purposes. 


WHEREAS it is expedient further to amend the Indian 
Mines Act, 1923, for certain purposes ; It is hereby enacted 
as follows :— 


1. (1) This Act may be called 
(Amendment) Act, 192 


(2) It shall come into force on the Ist day of April, 
1930, 


the Indian Mines 


2. In section 23 of the Indian Mines Act, 1923 (herein- 
after referred to as the said Act), after clause (c) the 
following clause shall be inserted, namely :— 


“(d) for more than twelve hours in any consecutive 
period of twenty-four hours”, 


3. Afier section 23 of the said Act the following 
sections shall be inserted, namely :— 


“23A. Work shall not be carried on in any mine for a 
period exceeding twelve hours in any consecutive period of 
twenty-four hours except by a system of shifts so arranged 
that not more than one shift of persons empioyed in work 
of the same kind shall be at work in the mine at the same 
time. 

23B, Where work is carried on by a system of shifts, the 
manager of the mine may, notwithstanding anything con- 
ction 23, not more than once in 
every seven days, permit persons who have been employed 
ona shift of a curation not exceeding cight hours to 


egisiative Assembly, 
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IV of 1928, 
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stem (or lack of system) in many mines iners to | 
ground and makes satisfactory supervision i \ds to increase the number 
accidents in several ways, atl de diminishes ntial efficiency of the Indian oeylled 
The shift system has been introduced with cess ina number of mines, and it would 
pulsion were it not for the danger that 
ous are absent. That danger will 
LW hours is rule, and it is believed 
a ne system now proposed will be to the general advantage both of the mineowner and 
e miner, pees Saints eal oe eu 


_* 3. There is no suggestion from any ter that a limitation should be imposed on 
the hours within which work may be pelt vrs in a mine, and it is intended that mine- 
owners should be at liberty to carry on work —* whole 24 hours, If the mineowner is 
willing to restrict the total hours of work to ‘the limit that may be prescribed for the 
individual worker, the declaration beforehand of the hours within which the mine is to 


be worked is sufficient to enable control to be exercised over working hours, But when 
4 mineowner desires that the mine should be worked for a longer period than the daily 
limit prescribed for the individual worker, the enforcement of a System of shifts is 
essential if control has to be maintained, Further, the Government of India are satisfied 
that, if effectiv@control is to be exercised, it is necessary that the shifts should be so 
arranged that they do not overlap. — In other words, if the workmen of any particular 
class, ¢.g., coal cutters, are to be divided into a number of shifts, not more than one such 
shift should be employed in the mine at the same time. . 

4, If this is accepted, it means that there are only two shift systems which can 
reasonably be considered. These are the two-shift system, in which the limit of each 
shift is 12 hours and the three-shift system in which the limit is 8 hours, The three-shift 
system is already in force in a few mines in India ; but the Government of India consider 
that it is, at present at any rate, out of the question to enforce an 8 hours’ day in Indian 
mines, They have therefore reached the conclusion that it isimpracticable at t to 
attempt to fix a lower limit for the daily hours of work than twelve. Under the Bill, if 
pie mineowners will have the option of ting the hours of working over the 










mine as a whole to 12 daily, and (2) in a system of shifts, not exceeding 12 
hours each, so arranged that the hours under ty ifts of the same type of worker do not 
overlap, The detailed provisions by which this end is to be are explained in the 
Moles on Clauses, where an explanation is also apron of clause 7 which is unconnected with 
the main part of the Bill, a iS agals 5 yah ict j “A 
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THURSDAY, JUNE 2, 1927. 





PART VI. 
© 
Bills introduced in the Gouncil of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly, and Bills published under Rule 18 of the indian 
Legistative Rules. 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the 28th March 
1927 :— 


LEGISLATIVE ASSEMBLY BILL No. 29 oF 1927. 


A Bill further to amend the Indian Diworgs Act for a 
cer lain pur pose, 


WHEREAS it is expedient further to amend the Indian 
Divorce Act for the purpose hereinafter appearing ; It is TV of 1869 
hereby enacted as follows :— ° 


Short title. 4. This Act may be called the Indian Divorce (Amend- 
; ment) Act, 1927. 


Insertion of new 2, After section 17 of the Indian Divorce Act the IV of 1869, 
Sepak st Act following section shall be inserted, namely :-- 


Appointment of » “{7A.. The Governor General iu Council may appoint 
afice iesrersiet- - for euch “High Conrt of Judicature established by Letters 
i Patent an officer who shall, within the jurisdiction of the 
+H High Court for which he is appointed, have the like right 
Mole of showing cause why a decree for the dissolution of 
| ihwegt marriage should not be made absolute or should not be 
confirmed, as the case may be, as is exercisable in Kngland 
by the King’s Proctor, and the Governor General in 
Council may make rules regulating the manner in which 
} the right shall be exercised and all matters incidental to, 

or consequential on, such exercise.” 
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